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EXECUTIVE SUMMARY 

Niagara Region’s Archaeological Management Plan (AMP) is a planning tool intended 

to be used by the Region, Lower Tier municipalities, development proponents, and the 

public that brings a consistent approach to the conservation of archaeological resources 

across the Region. This report is meant to be used in conjunction with the Niagara 

Region Archaeological Potential Mapping created by ASI. 

The following section will include analysis and discussion of the legislative and policy 

context for archaeology in Ontario and best practices in archaeological planning. This 

discussion is intended to improve the reader’s understanding of archaeological 

requirements and planning in Ontario. This planning tool is meant to be used in 

conjunction with the Niagara Region Archaeological Potential Mapping created by ASI. 

To ensure the consistent use of this tool across the region, recommendations for 

Regional and Lower Tier Official Plan policies, recommendations for archaeological 

procedures for development approvals, and standard language of archaeological 

conditions for planning applications have been provided within this document. 

Recommended Regional and Lower Tier Official Plan policies can be found in Section 5 

and may be referenced during municipalities’ five-year official plan review as required 

by Section 26(1.1) (b), Part III of the Planning Act. 

These recommendations were developed through analysis of existing archaeological 

policies in the region, through consultation surveys with the Region’s Lower Tier 

municipal planners and Ontario Upper and Single tier municipalities with existing AMPs, 

and the beforementioned policy and best practice review. 

Polices and processes relating to Indigenous engagement are currently under review by 

the Region and local area Indigenous communities as part of the Corporate Indigenous 

Engagement Protocol. LHC recognizes that this process is ongoing and that changes 

may be required as a result. 
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REPORT LIMITATIONS 

The qualifications of the heritage consultants who authored this report are provided in 

Appendix A. This report reflects the professional opinion of the authors and the 

requirements of their membership in various professional and licensing bodies. 

RIGHT OF USE 

The information, recommendations and opinions expressed in this report are for the 

sole benefit of ‘Owners’. Any other use of this report by others without permission is 

prohibited and is without responsibility to LHC. The report, all plans, data, drawings and 

other documents as well as all electronic media prepared by LHC are considered its 

professional work product and shall remain the copyright property of LHC, who 

authorizes only the Owners and approved users (including municipal review and 

approval bodies) to make copies of the report, but only in such quantities as are 

reasonably necessary for the use of the report by those parties. Unless otherwise 

stated, the suggestions, recommendations and opinions given in this report are 

intended only for the guidance of Owners and approved users. 

In addition, the review of the policy/legislation was limited to that information directly 

related to cultural heritage management; it is not a comprehensive planning review; and 

polices and processes relating to Indigenous engagement are currently under review by 

the Region and local area Indigenous communities as part of the Corporate Indigenous 

Engagement Protocol. LHC recognizes that this process is ongoing and that changes 

may be required as a result. 
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1 INTRODUCTION 

Niagara Region’s Archaeological Management Plan (AMP) is a planning tool intended 

to be used by the Region, Lower Tier municipalities, development proponents, and the 

public that brings a consistent approach to the conservation of archaeological resources 

across the Region. 

The following section will include analysis and discussion of the legislative and policy 

context for archaeology in Ontario and best practices in archaeological planning. This 

discussion is intended to improve the reader’s understanding of archaeological 

requirements and planning in Ontario. This report and its recommendation are meant to 

be used in conjunction with the Niagara Region Archaeological Potential Mapping 

created by ASI. 

To ensure the consistent use of this tool across the region, recommendations for 

Regional and Lower Tier Official Plan policies, recommendations for archaeological 

procedures for development approvals, and standard language of archaeological 

conditions for planning applications have been provided within this document. 

Recommended Regional and Lower Tier Official Plan policies can be found in Section 5 

and may be referenced during municipalities’ five-year official plan review as required 

by Section 26(1.1) (b), Part III of the Planning Act. 

These recommendations were developed through analysis of existing archaeological 

policies in the region, through consultation surveys with the Region’s Lower Tier 

municipal planners and Ontario Upper and Single tier municipalities with existing AMPs, 

and the beforementioned policy and best practice review. 

Polices and processes relating to Indigenous engagement are currently under review by 

the Region and local area Indigenous communities as part of the Corporate Indigenous 

Engagement Protocol. LHC recognizes that this process is ongoing and that changes 

may be required as a result. 
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2 METHODOLOGY 

2.1 Scope 

The scope of this planning report includes: 

a. A discussion of relevant legislation governing archaeology and planning in

Ontario;

b. The results of informal consultation with planners at Niagara Region

Lower Tier municipalities and other Upper and Single Tier municipalities

with AMPs;

c. Recommendations for Regional Official Plan policies and Lower Tier

Official Plan policies for archaeological resource management aligned with

current practice, applicable legislation, and the feedback received to date;

d. Recommended standard wording of archaeological conditions for planning

applications; and,

e. Summaries of the archaeology/planning process to assist municipal staff

and project proponents understand the process.

2.2 Legislation and Policy Context 

LHC reviewed the legislative and planning context for archaeology across Ontario, 

including the current frameworks within Niagara Region. This review examined 

provincial and municipal legislation and policy. The municipal policy review included 

archaeological policy in Niagara Region’s Official Plan and archaeology and cultural 

heritage policies from each Lower Tier municipality including from Official Plans, 

Secondary Plans and –where available—archaeological management plans and 

heritage plans.  

2.3 Consultation 

LHC conducted surveys of heritage and land-use planners from each of the Lower Tier 

municipalities in the Region. Surveys were distributed to planners at each of the Lower 

Tier municipalities in the Region with questions about their current practices and 

processes related to archaeology. A second survey was sent to planners at several 

Upper and Single Tier municipalities in Ontario with AMPs. These surveys were 

intended to assist with understanding the processes, challenges and successes 

employed to manage archaeological resources in the planning process. The survey 

results were then compared against the municipalities’ existing archaeological policies 

and were used to inform recommended policies and processes (see Section 4.0). 

Detailed consultation results have been provided to the Region. 
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2.4 Recommended Policy and Standard Clause Development 

Based on the findings of the legislation and policy and consultation with planners, LHC 

wrote recommended foundational Regional Official Plan and Lower Tier Official Plan 

policies related to archaeological management. LHC also composed four suggested 

standard clauses for archaeology in support of planning processes within Niagara 

Region and the Lower Tier municipalities. 

2.5 Information Handouts 

Based on requests from consultation, LHC developed a draft flow chart and summary 

information sheets on the consulting archaeology process. These documents are 

intended to assist municipal staff, project proponents and community members 

understand the general process of archaeological assessments and roles of various 

parties. In more complex situations, consultation with professional archaeologists is 

recommended. 

2.6 Implementation and Recommendations 

Steps for implementation, recommendations for specific archaeological planning 

matters and considerations have been developed. These recommendations and 

considerations are intended to assist municipal staff as they encounter archaeological 

planning matters. 



Archaeological Management Plan for Niagara Region 

Planning Context and Recommended Policies Page 4 

3 LEGISLATIVE AND PLANNING CONTEXT 

In Canada the conservation of cultural heritage resources –including archaeological 

resources—is a matter of provincial interest. The federal government addresses and 

manages cultural heritage and archaeology on federal property according to its own 

policy and management plans and processes which derive from responsibilities under 

international treaties and federal law. Canada’s federal and provincial governments are 

bound by international conventions which address archaeological matters including the 

1970 UNESCO Convention on the Means of Prohibiting and Preventing the Illicit Import, 

Export and Transfer of Ownership of Cultural Property and 1972 Convention 

Concerning the Protection of the World Cultural and Natural Heritage (World Heritage 

Convention) which Canada signed in 1976. Canada’s federal government addresses 

relevant articles of these conventions through the Canadian Environmental Assessment 

Act, the Cultural Property Export and Import Act and through federal policy.1 The Parks 

Canada Agency is the federal government expert on archaeology and provides advice 

to other federal departments on archaeological matters. The federal government owns 

and administers large parcels of land in Niagara Region including lands along the 

Welland Canal and Parks Canada sites. Archaeology on federal lands in the Region is 

governed by the policies of each owner agency with support and guidance from Parks 

Canada. 

The United Nations Declaration on the Rights of Indigenous Peoples (the Declaration) 

is increasingly informing or serving as the basis for discussions between Indigenous 

peoples and governments in Canada, with many Indigenous communities already 

referencing the document.2, 3 The Declaration will likely affect the practice of 

archaeology in Ontario in the near future and is supported by the Government of 

Canada.4 The Federal and Ontario governments have not yet –at the time of writing—

1 Denez, Marc. 2002. Unearthing the Law Archaeological Legislation on Lands in 

Canada. [online] Accessed at: https://www.pc.gc.ca/en/docs/r/pfa-fap/index  
2 United Nations. 2007. United Nations Declaration on the Rights of Indigenous 

Peoples. Accessed from: https://www.un.org/development/desa/indigenouspeoples/wp-

content/uploads/sites/19/2018/11/UNDRIP_E_web.pdf  
3 Government of British Columbia. 

https://www2.gov.bc.ca/gov/content/governments/indigenous-people/new-

relationship/united-nations-declaration-on-the-rights-of-indigenous-peoples 
4 Government of Canada. 2017. https://www.aadnc-

aandc.gc.ca/eng/1309374407406/13093744589583An 
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adopted articles of the Declaration into any legislation but this does appear possible.5  

Municipal government and planning activities that touch on Indigenous peoples’ treaty 

rights, culture, traditional knowledge and heritage, including archaeology, are advised to 

consider the Declaration in processes, consultation and decision making. 

In Ontario cultural heritage resources –including archaeological resources—are 

managed under Provincial legislation, policy, regulations, standards and guidelines. 

Cultural heritage (in general) and archaeology (specifically) are established as a key 

provincial interest in the Provincial Policy Statement (Section 2.6) and the Planning Act 

(Section 2). Archaeology is also addressed through several other pieces of legislation, 

most directly –but not entirely—through provisions in the Ontario Heritage Act, the 

Planning Act; Environmental Assessment Act; Funeral, Burial and Cremation Services 

Act; Aggregate Resources Act; Places to Grow Act; and the Greenbelt Act. A glossary 

of archaeological and planning vocabulary derived from these acts, regulations under 

these acts and provincial guidance documents is in Appendix B. 

Municipalities are enabled by the Province to govern local matters and responsibility to 

ensure archaeology is completed in planning and environmental assessment contexts 

generally falls to municipalities. However, the Niagara Peninsula Conservation Authority 

(NPCA)6, the Niagara Parks Commission and Niagara Escarpment Commission also 

have authority for planning decisions over certain lands in Niagara Region. 

3.1 Archaeological Resource Management in Ontario: Historical 

Legislative Context 

The earliest legislation dealing with archaeology in Ontario was the 1953 Archaeological 

and Historic Sites Protection Act.7 It gave the province powers to designate and protect 

important archaeological sites, to require permits to excavate or alter archaeological 

sites, and to seize ill-gotten artifacts. The Archaeological and Historic Sites Board was 

created to identify these important sites. However, the act only protected archaeological 

5 An NDP private members bill to adopt the Declaration into legislation passed two 

readings in the Ontario provincial legislature but has not passed the third reading at the 

time of writing. 
6 Two small –approximately 1.7 km2 combined—areas in the northeastern corner of the 

Town of Grimsby are within land administered by the Hamilton Conservation Authority. 
7 Government of Ontario. 1960. Archaeological and Historic Sites Protection Act. [online 

] Accessed at: 

https://digitalcommons.osgoode.yorku.ca/cgi/viewcontent.cgi?article=2857&context=rso 
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sites designated by the minister; it did not protect undiscovered sites which were the 

most vulnerable to destruction. 

In the 1970s, requirements to address archaeological resources during the development 

process were first incorporated in the Planning Act and the Environmental Assessment 

Act.8 At this time government recognized that land development posed the most serious 

threat to the archaeological record. The pace of development increased during the 

1980s and several municipalities began to develop archaeological “master plans” and 

similar inventories of archaeological resources within their boundaries (e.g., Region of 

Waterloo, Town of Markham, Town of Richmond Hill, and Town of Vaughan). 

Until the 1990s, the Province acted as the approval authority in terms of archaeological 

resource management decisions. In the 1990s the Province re-allocated roles with 

municipal governments.9 The Provincial government shifted into a more advisory role 

and municipal governments assumed responsibility for reviewing planning applications 

for Provincial interests. 

The change in approach during the 1990s reflected the role of local planning 

departments in decision making that affected natural and cultural resources. Locally 

approved developments did and continue to constitute most of the activities that disturb 

land where archaeological resources are found in the Province. It was thought that with 

adequate screening at the municipal level, protection of archaeological resources would 

be ensured. The Province’s view was, and continues to be, that Archaeological 

Management Plans are the most effective means by which municipalities can carry out 

this screening. 

In 1996, as part of the re-allocation of development review responsibilities (i.e., transfer 

of Municipal Plan Review), the role of identifying requirements for archaeological 

assessments as conditions of approval was transferred to the Niagara Region, as it was 

for all other Upper and Single Tier municipalities in the province. In some jurisdictions, 

this role has been delegated to Lower Tier municipalities. 

The Planning Act and Environmental Assessment Act are the principal pieces of 

legislation that require archaeological resource management. They are complemented 

by the Ontario Heritage Act, which regulates archaeological practice to maintain a 

professional standard of archaeological research and consultation. Archaeology can 

8 Williamson, R. F. 2010. Planning for Ontario's Archaeological Past: Accomplishments 

and Continuing Challenges. Revista de Arqueología Americana (28). p. 7-45. 
9 Williamson, R. F. 2010. Planning for Ontario's Archaeological Past. 
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also be requested as part of Ontario Heritage Act applications. Several other acts 

contain provisions, requirements, or direction for archaeological resource management 

under various circumstances that are relevant to the municipal development approval 

process. 

3.2 Planning Act & Provincial Policy Statement 

3.2.1 Planning Act 

The Planning Act, R.S.O. 1990, c.P13, was consolidated on 14 April 2020. The Minister 

–Ministry—of Municipal Affairs and Housing (MMAH) administers this act. Its purpose is 

to:  

(a) to promote sustainable economic development in a healthy natural 

environment within the policy and by the means provided under this Act; 

(b) to provide for a land use planning system led by provincial policy; 

(c) to integrate matters of provincial interest in provincial and municipal 

planning decisions; 

(d) to provide for planning processes that are fair by making them open, 

accessible, timely and efficient; 

(e) to encourage co-operation and co-ordination among various interests; 

(f) to recognize the decision-making authority and accountability of municipal 

councils in planning (Section 1.1). 

 

As per Part I, 2(d), the conservation of significant archaeological, cultural and historical 

resources are matters of provincial interest under the Planning Act. To meet the 

purposes of the Planning Act, it enables the province to issue policy statements –the 

Provincial Policy Statement (PPS, see section 3.2.2 below)—on matters relating to 

municipal planning that are of provincial interest including archaeological conservation. 

Part V of the Planning Act addresses Land Use Controls and Related Administration, 

and allows municipalities to prohibit “any use of land and the erecting, locating or using 

of any class or classes of buildings or structures on land that is the site of a significant 

archaeological resource”10 

3.2.2 Provincial Policy Statement (2020) 

The Provincial Policy Statement is issued under the authority of Section 3 of the 

Planning Act and was updated on 1 May 2020. The Provincial Policy Statement sets the 

                                                 

10 Planning Act, R.S.O. 1990, c.P13, Part V S. 3.3. 
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policy foundation for regulating the development and use of land in Ontario. Land use 

planning decisions made by municipalities, planning boards, the Province, or a 

commission or agency of the government must be consistent with the Provincial Policy 

Statement. The document asserts that cultural heritage and archaeological resources 

provide important environmental, economic and social benefits, and directly addresses 

cultural heritage in Section 1.7.1e and Section 2.6.  

Section 1.7 of the Provincial Policy Statement regards long-term economic prosperity 

and promotes cultural heritage as a tool for economic prosperity. The relevant 

subsection states that long-term economic prosperity should be supported by: 

1.7.1e encouraging a sense of place, by promoting well-designed built form and 

cultural planning, and by conserving features that help define character, 

including built heritage resources and cultural heritage landscapes. 

Archaeological management planning and archaeological sites may fall under cultural 

planning. Archaeological sites can be part of cultural heritage landscapes. 

Section 2.6 of the Provincial Policy Statement articulates provincial policy regarding 

cultural heritage and archaeology. Regarding archaeology the Provincial Policy 

Statement states that: 

2.6.2  Development and site alteration shall not be permitted on lands containing 

archaeological resources or areas of archaeological potential unless 

significant archaeological resources have been conserved. 

2.6.3  Planning authorities shall not permit development and site alteration on 

adjacent lands to protected heritage property except where the proposed 

development and site alteration has been evaluated and it has been 

demonstrated that the heritage attributes of the protected heritage property 

will be conserved. 

2.6.4  Planning authorities should consider and promote archaeological 

management plans and cultural plans in conserving cultural heritage and 

archaeological resources. 

2.6.5 Planning authorities shall engage with Indigenous communities and consider 

their interests when identifying, protecting and managing cultural heritage and 

archaeological resources. 

The Provincial Policy Statement recognizes that there are complex interrelationships 

among environmental, economic and social factors in land use planning. It is intended 

to be read in its entirely and relevant policies applied in each situation. 

The Provincial Policy Statement also includes archaeological definitions, defining 

archaeological resources and areas of archaeological potential as: 
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Archaeological resources: includes artifacts, archaeological sites, marine 

archaeological sites, as defined under the Ontario Heritage Act. The identification 

and evaluation of such resources are based upon archaeological fieldwork 

undertaken in accordance with the Ontario Heritage Act. 

Areas of archaeological potential: means areas with the likelihood to contain 

archaeological resources. Criteria to identify archaeological potential are 

established by the Province. The Ontario Heritage Act requires archaeological 

potential to be confirmed by a licensed archaeologist.11 

The Provincial Policy Statement defines significance regarding archaeological 

resources as “resources that have been determined to have cultural heritage value or 

interest. Processes and criteria for determining cultural heritage value or interest are 

established by the Province under the authority of the Ontario Heritage Act.”12 For an 

archaeological site an archaeologist can use criteria and indicators outlined in the 

Standards and Guidelines. 

3.3 Environmental Assessment Act, R.S.O. 1990, c. E.18 

The Environmental Assessment Act, R.S.O. 1990, c. E.18 (Environmental 

Assessment Act) was consolidated on 1 July 2019. The Act’s purpose is the 

“betterment of the people of the whole or any part of Ontario by providing for the 

protection, conservation and wise management in Ontario of the environment. It applies 

to public sector projects and specific types of private sector projects in the province. The 

Minister –Ministry—of the Environment, Conservation and Parks (MECP) administers 

this Act. 

Under the Environmental Assessment Act the meaning of environment is broad and 

includes –among other things—the social, economic and cultural conditions that 

influence the life of humans or a community, and any building, structure, machine or 

other device or thing made by humans [Part I1(1, c and d)].  Archaeological sites, 

artifacts and remains or ruins are included in ‘cultural conditions’ and ‘building, 

structure… or thing made by humans’. 

The Environmental Assessment Act requires an Environmental Assessment (EA) to 

include a description of, 

                                                 

11 The Government of Ontario. 1 May 2020. Provincial Policy Statement. p. 40. 
12 The Government of Ontario. 1 May 2020. Provincial Policy Statement. p. 51. 
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(i) The environment that will be affected or that might reasonably be 

expected to be affected, directly or indirectly, 

(ii) the effects that will be caused or that might reasonably be expected 

to be caused to the environment, and 

(iii) the actions necessary or that may reasonably be expected to be 

necessary to prevent, change, mitigate or remedy the effects upon 

or the effects that might reasonably be expected upon the 

environment (Section 6.1 (2, c). 

Archaeological assessments are therefore required as part of environmental 

assessments, to assess which archaeological resources, sites, artifacts or remains will 

be affected by a project subject to the Environmental Assessment Act. 

Routine projects may follow a streamlined EA process such as a class environmental 

assessment, addressed in Part II.1 of the Environmental Assessment Act. Class 

environmental assessments must be approved by the Minister—Ministry of the 

Environment, Conservation and Parks— (Part II.1). One type of class is a Municipal 

Class Environmental Assessment, which is used for municipal infrastructure projects 

such as projects to plan, design, construct, maintain, rehabilitate and/or retire municipal 

road, water, wastewater and transit project.13 The Municipal Class Environmental 

Assessment is divided into four schedules; A, A+, B and C. Section 15.3 (3) exempts 

Schedule A and schedule A+ municipal class EAs carried out by a person authorized to 

proceed in accordance with that class are exempt from the Environmental Assessment 

Act.  

3.4 Ontario Heritage Act  

The Ontario Heritage Act, R.S.O. 1990, c O.18 (Ontario Heritage Act) enables the 

provincial government and municipalities powers to conserve, protect, and preserve the 

heritage of Ontario. The Act is administered by a member of the Executive Council 

(provincial government cabinet) assigned to it by the Lieutenant Governor in Council. At 

                                                 

13 Ministry of the Environment, Conservation and Parks. 2020. Class EA for Municipal 

Infrastructure Projects. [online] Accessed at: https://www.ontario.ca/page/class-ea-

municipal-infrastructure-projects  
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the time of writing the Ontario Heritage Act is administered by the Minister—Ministry—of 

Heritage, Sport, Tourism and Culture Industries (MHSTCI).14 

Part I (2) of the Ontario Heritage Act enables the Minister to determine policies, 

priorities and programs for the conservation, protection and preservation of the heritage 

of Ontario. 

Part II of the Ontario Heritage Act addresses the Ontario Heritage Trust and its object to 

preserve, maintain, reconstruct, restore and manage properties of archaeological 

interest. Thorough Part II, the Trust has the power to advise and make 

recommendations, acquire, and conduct and arrange interpretative events for properties 

of archaeological interest. 

Part III of the Ontario Heritage Act addresses the Conservation Review Board which in 

adjunctive tribunal that considers matters under the Ontario Heritage Act including 

archaeological matters. Part III (1) of the Ontario Heritage Act addresses Standards and 

Guidelines for Provincial Heritage Properties including archaeological properties. 

Parts IV and V of the Ontario Heritage Act address conservation of individual properties 

of cultural heritage value or interest and Heritage Conservation Districts. These sections 

of the act enable municipal councils to list properties in the municipality on the municipal 

heritage register [Part IV Section 27(1.2)], to designate individual properties [Part IV 

Section 29(1)] and districts (Part V) and require owners to apply to the Council and 

receive consent in writing to alter the property. Sections 27 (5), 33 (2) and 42 (2.2) 

enable a Council to set out what information they require to approve an application, and 

in some jurisdictions, this includes requirements for archaeological assessments.  

                                                 

14 Since 1975 the Ontario ministry responsible for culture and heritage has included 

several different portfolios and had several different names and may be referred to by 

any of these names or acronyms based on them: 

• Ministry of Culture and Recreation (1975-1982), 

• Ministry of Citizenship and Culture (1982-1987), 

• Ministry of Culture and Communications (1987-1993), 

• Ministry of Culture, Tourism and Recreation (1993-1995), 

• Ministry of Citizenship, Culture and Recreation (1995-2001), 

• Ministry of Tourism, Culture and Recreation (2001-2002), 

• Ministry of Culture (2002-2010), 

• Ministry of Tourism, Culture and Sport (2011-2019). 
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Part VI of the Ontario Heritage Act addresses the Conservation of Resources of 

Archaeological Value. Part VI, Section 48 (1) 1 requires a person to have a license 

issued by the ministry to carry out archaeological fieldwork. Section 48 (1) 2 prohibits 

anyone who knows that a site is a registered archaeological site (marine or terrestrial) 

from altering it or removing artifacts or other physical evidence of past human use or 

activity from the site. However, section 48 (2)(b) clarifies that where there is a known 

archaeological site but activity on the site is normal agricultural work or routine 

maintenance of the property no archaeological license is required. Section 48 (4) of the 

Ontario Heritage Act outlines limits of the archaeological license. Section 48 (4)(d) 

enables the Minister to direct terms and conditions for archaeological licenses which the 

MHSTCI has developed.15  

Part VI of the Ontario Heritage Act outlines rules for archaeological licenses and 

inspections. It enables the minister to designate a property of archaeological 

significance and lays out the process and rules for designation and revocation of 

designation. Under the Ontario Heritage Act the minister has the power to stop work on 

a property that is of archaeological or historical significance. Section 65 of the Ontario 

Heritage Act requires reporting of archaeological sites and establishes the Provincial 

register of archaeological reports. Licensed archaeologists are required to submit 

reports to the MHSTCI for review as a condition of their license. Ontario Heritage Act 

Section 66 enables artifacts from archaeological sites to be deposited in a public 

institution and held in trust for the people of Ontario. 

Part VII of the Ontario Heritage Act is for general provisions including Section 69 which 

outlines fines and imprisonment terms for contravention of the Ontario Heritage Act and 

its regulations. Any person who contravenes the Ontario Heritage Act is liable to a fine 

of not more than $50,000 or to imprisonment for a term of not more than one year, or to 

both. A corporation convicted of an offence under the Ontario Heritage Act can be fined 

up to $250,000. Additionally, the Ontario Heritage Act states that: 

(3) Despite subsections (1) and (2), if a person is convicted of the offence 

of contravening section 34 or 34.5, demolishing or removing a building or 

structure in contravention of section 42 or contravening subsection 48 (1) 

or if a director or officer of a corporation is convicted of knowingly 

                                                 

15 Ministry of Heritage, Sport, Tourism and Culture Industries. n.d. Terms and 

Conditions for Archaeological Licenses. [online pdf] Accessed at: 

http://www.mtc.gov.on.ca/en/archaeology/archaeology_licensing.shtml 
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concurring in such an act by the corporation, the maximum fine that may 

be imposed is $1,000,000.  2005, c. 6, s. 44 (2).  

Marine archaeology is also addressed in the Ontario Heritage Act. A marine 

archaeological site is “an archaeological site that is fully or partially submerged or that 

lies below or partially below the high-water mark of any body of water” (Ontario 

Regulation 170/04 s.1). Only a person licensed by the Minister may alter a marine 

archaeological site or remove an artifact or any other physical evidence of past human 

use or activity from the site (Section 48 (1)2. The marine licensing program is different 

from the terrestrial system, but both are administered by the MHSTCI. Some marine 

archaeological sites have special protection under the Ontario Heritage Act and Ontario 

Regulation 11/06; they are prescribed marine archaeological sites. Two sites in Ontario 

–neither of which are in Niagara Region—are prescribed marine archaeological sites. 

These sites are the War of 1812 shipwrecks Hamilton and Scourge in Lake Ontario and 

the site of the shipwreck Edmund Fitzgerald in Lake Superior. 

3.5 Ministry of Heritage, Sport, Tourism, and Culture Industries’ 
Standards for Consultant Archaeologists  

3.5.1 Terms and Conditions for Archaeological Licences 

The MHSTCI Terms and Conditions for Archaeological Licenses are issued under 

clause 48 (4)(d) of the Ontario Heritage Act. Archaeological license holders are required 

to meet these terms and conditions which require –among other things—licence holders 

to comply with standards and guidelines for carrying out archaeological fieldwork and to 

“hold in safekeeping all artifacts and records or archaeological fieldwork” carried out 

under their license.16 

3.5.2 Land-based (Terrestrial) Archaeology – Ontario Standards and 
Guidelines for Consultant Archaeologists (2011) 

Land-based consulting archaeology in Ontario is outlined by the MHSTCI Standards 

and Guidelines for Consultant Archaeologists (2011). The Standards and Guidelines 

apply to licensed consultant archaeologists conducting terrestrial archaeology as part of 

the land use planning process. They ensure that archaeological work is carried out in 

Ontario in a consistent and correct manner. Consultant archaeologists are required to 

                                                 

16 Ministry of Heritage, Sport, Tourism and Culture Industries. n.d. Terms and 

Conditions for Archaeological Licenses. [online pdf] Accessed at: 

http://www.mtc.gov.on.ca/en/archaeology/archaeology_licensing.shtml 
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follow the Standards and Guidelines as a condition of their license issued under the 

Ontario Heritage Act.17 

The Standards and Guidelines includes a discussion of archaeology’s role in the land 

use planning process, use of GPS, artifact and documentation analysis, and what to 

include in an archaeological report. The Standards and Guidelines also include detailed 

requirements for the stages of an archaeological assessment. 

The stages of archaeological assessment include: 

 Stage 1: Background Study and Optional Property Inspection 

Consultant archaeologist visits the property and reviews previous archaeological 

assessments in the area, MHSTCI site data base along with geographic, land 

use, and historical information. If areas of archaeological potential are found, a 

Stage 2 assessment is required.18 

 Stage 2: Property Assessment 

Consultant archaeologist will survey the land for archaeological resources using 

either and or pedestrian and test pits and other archaeological strategies. If areas 

of sufficient cultural heritage value or interest are found a Stage 3 assessment is 

required.19 

 Stage 3: Site Specific Assessment 

Consultant archaeologist conducts further property research, excavations, 

determines size of site, and cultural heritage value or interest. This information 

informs Stage 4 recommendations.20 

 Stage 4: Mitigation of Development Impacts 

Conservation strategies recommended by the consultant archaeologist are 

implemented. Long-term protection and avoidance at the location is always 

preferred but if not possible the site can be documented and removed through 

excavation.21 

                                                 

17 Ibid. 
18 Ministry of Tourism and Culture. 2011. Standards and Guidelines for Consultant 

Archaeologists. p. 13. 
19 Ibid. p. 27. 
20 Ibid. p. 45. 
21 Ibid. p. 67. 
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Reviews of archaeological assessment reports are based on these standards and 

guidelines. The MHSTCI also produces bulletins that clarify and expand on the 

requirements in the Standards and Guidelines, including: 

 Archaeological Site Forms (2015); 

 The Archaeology of Rural Historical Farmsteads (2014); 

 Winter Archaeology (2013); 

 Engaging Aboriginal Communities in Archaeology (2011); 

 Forestry Operations on Crown Land (2011); 

 Project Information Forms (2017); 

 Archaeological Reports (2017); and, 

Uploading Files to Ontario’s Past Portal 

The Standards and Guidelines outline criteria and indicators to help a consultant 

archaeologist determine or identify and archaeological site’s cultural heritage value or 

interest.22 

3.5.3 Marine Archaeology 

Much of the marine archaeology carried out in Ontario is conducted by avocational 

divers on shipwreck sites across the Province. However, development projects or 

environmental assessments for work below the high-water mark in Ontario’s waterways 

may have archaeological potential. Processes under the Planning Act, Environmental 

Assessment Act, Aggregate Resources Act, Ontario Heritage Act, Canadian 

Environmental Assessment Act and Canada Shipping Act may require marine 

archaeological assessment. All marine archaeological work including work completed 

by avocational divers for research or site recording purposes or work by consultant 

marine archaeologists requires a license. However, recreational divers may dive on 

most underwater sites –except for those prescribed under O. Reg. 11/06—if they are 

not carrying out archaeological research. 

The marine archaeology licensing program in Ontario is different from the land-based 

(terrestrial) system. An archaeologist investigating a marine archaeological site applies 

for a license/ permit to investigate that site. Only a licensed marine archaeologist may 

alter or assess a marine archaeological site. Sites may include shipwrecks or 

abandoned vessel sites, remains of marine infrastructure such as wharves, piers, 

quays, canals, dams, inundated communities or inundated Indigenous sites. 

                                                 

22 Ibid. p. 60-61. 
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A project proponent can use the MHSTCI Criteria for Evaluating Marine Archaeological 

Potential A Checklist for Non-Marine Archaeologists (2016) as a tool to determine if 

marine archaeological assessment is required for a project. MHSTCI personnel review 

marine archaeological reports. 

3.6 Aggregate Resources Act, R.S.O. 1990, c. A.8 

The Aggregate Resources Act, R.S.O. 1990, c. A.8 (Aggregate Resources Act) was 

consolidated on 10 December 2019. Its purpose is to provide for the management of 

aggregate resources in Ontario, control and regulate aggregate operations on Crown 

and private lands, require the rehabilitation of aggregate lands which have been 

excavated, and minimize adverse impact on the environmental in respect to aggregate 

operations (R.S.O. 1990, c. A.8, s. 2). The Minister—Ministry—of Natural Resources 

and Forestry (MNRF) administers this act. 

Part I 3 (2 h) of the act enables the Minister to initiate studies on environmental and 

social matters related to pits and quarries, which may include archaeological 

assessment. Before exercising the power of the Aggregate Resources Act to grant 

licenses or permits the Minister will consider if adequate consultation with Aboriginal 

(Indigenous) communities has been carried out where the license or permit has the 

potential to adversely affect established or credibly asserted Aboriginal or treaty rights 

(Section 3.1). This may include considering archaeological assessment. 

Ontario Regulation 244/97 section 7 requires applications for licences, aggregate 

permits or wayside permits and the operation of pits and quarries to be in accordance 

with Aggregate Resources Ontario: Provincial Standards, Version 1.0. The provincial 

standards require technical reports as part of license applications including relevant 

archaeological assessments.23 The provincial standards use definitions for 

archaeological resources defined in the PPS. 

3.7 Environmental Protection Act, R.S.O. 1990, c. E.19 & Ontario 
Regulation 359/09 

3.7.1 Environmental Protection Act, R.S.O. 1990, c. E.19 

Environmental Protection Act, R.S.O. 1990, c. E.19 (Environmental Protection Act) 

was consolidated on 31 December 2019. Its purpose is “to provide for the protection 

                                                 

23 Ministry of Natural Resources and Forestry. Provincial Standards of Ontario. [online] 

Accessed at: https://www.ontario.ca/page/application-standards-proposed-pits-and-

quarries  
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and conservation of the natural environment” (R.S.O. 1990, c. E.19, s. 3.). The Minister 

–Ministry— of the Environment, Conservation and Parks administers this act.  

Part V.0.1 of the Environmental Protection Act addresses renewable energy and section 

47.1 defines ‘environment’ using the same definition as in the Environmental 

Assessment Act including “the social, economic and cultural conditions that influence 

the life of humans or a community, and any building, structure, machine or other device 

or thing made by humans [Environmental Assessment Act Part I1(1, c and d)]. Most 

renewable energy projects in Ontario require approval from the Government of Ontario. 

Section 47.3(1) outlines the requirements for renewable energy approval. Applications 

for renewable energy approval are regulated by Ontario Regulation 359/09 Renewable 

Energy Approvals Under Part V.0.1 of the Act. 

3.7.2 Ontario Regulation 359/09 

Ontario Regulation 359/09: Renewable Energy Approvals was approved under Part 

V.0.1 of the Environmental Protection Act and was consolidated on 1 June 2019. 

Sections 19-23 of Ontario Regulation 359/09 addresses Protected Properties, 

Archaeological and Heritage Resources. The regulation requires renewable energy 

projects in proximity to a designated heritage property to receive written authorization to 

continue from the designating municipality, the Ontario Heritage Trust, or the MHSTCI 

(Section 19). The regulation requires a renewable energy project proponent to 

determine if a project location is within 250m of an archaeological site in MHSTCI 

records or on a property designated as an archaeological site. It requires a project 

proponent to check if the project location is identified on an archaeological management 

plan [section 20. (3)]. 

The MHSTCI has developed a checklist under Ontario Regulation 359/09 –the REA 

Checklist: Consideration of Potential for Archaeological Resources—to assist project 

proponents determine when archaeological assessments are required (Sections 20 and 

21). A consultant archaeologist must conduct an archaeological assessment and 

subsequent reports and written comments from the MHSTCI must be included in the 

application (Sections 21 and 22). 

3.8 Funeral, Burial and Cremation Services Act, 2002, S.O. 2002, c. 
33 - Bill 209 S.O. 2002, Chapter 33 

The Funeral, Burial and Cremation Services Act, 2002, S.O. 2002, c. 33 - Bill 209 S.O. 

2002, Chapter 33 (Funeral, Burial and Cremation Services Act) was assented on 13 

December 2002 and consolidated on 10 December 2019. The Minister—Ministry—of 

Government and Consumer Services (MGCS) is responsible for the Funeral, Burial and 

Cremation Services Act.  

The Funeral, Burial and Cremation Services Act prevails over Part VI of the Ontario 

Heritage Act (Section 105). The Funeral, Burial and Cremation Services Act states that 
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disturbing a burial site is prohibited except on instruction by the coroner, pursuant to a 

site disposition agreement or is the disturbance is carried out in accordance with 

regulations (Section 94). If an unmarked burial site is found or if someone knows of an 

unmarked burial site they must immediately notify the police or coroner (Section 95) 

who will report the burial site to the Registrar. When an unmarked burial site is found 

and reported the Registrar may order the owner of the land to have an investigation into 

the origin of the site completed (Section 96). An investigation under section 96 of the 

Funeral, Burial and Cremation Services Act is guided by Ontario Regulation 30/11 

[section 174. (1)] which requires an archaeologist who holds a professional license 

issued under Part VI of the Ontario Heritage Act to conduct the investigation. When an 

archaeologist is investigating a burial they are required to do so with minimal 

disturbance to the site that is reasonable in the circumstances [section 96 (3)]. The 

Funeral, Burial and Cremation Services Act enables the Registrar to undertake the 

investigation if in their opinion an investigation would impose and undue financial 

burden on the land owner [section 96 (4)]. 

Ontario Regulation 30/11 Part III Division C (sections 174-184) under the Funeral, Burial 

and Cremation Services Act includes regulations for burial sites. Section 174 requires 

that an archaeologist conduct an investigation of a burial site and outlines what must be 

included in a report to the Registrar. At a burial site where foul play is not suspected –as 

determined by the coroner—the owner of the land is responsible for taking whatever 

steps are necessary to preserve the site, the human remains, and any artifacts 

associated with it until a final disposition is made [section 175. (1b)]. The investigation 

by the coroner and/or archaeologist may find that the burial site is a burial ground, 

aboriginal people’s burial ground or irregular burial site and the Registrar may declare it 

as such (Sections 176 and 177). 

In the case of an irregular burial site –a burial site not intended as a place of interment 

for human remains—the owner of the land is responsible for ensuring the human 

remains are interred in a cemetery located in the same municipality as the site or in an 

adjoining municipality or to establish the land or land in close proximity to the site as a 

cemetery [Funeral, Burial and Cremation Services Act section 100 (1) and Ontario 

Regulation 30/11 Section 178]. If the burial site is determined to be a burial ground or 

aboriginal people’s burial ground no one is allowed to remove the remains or associated 

artifacts from the site or conduct scientific analysis of the remains or associated artifacts 

unless a representative of a person whose remains are interred consents. 

3.9 Municipal Act 

The Municipal Act, 2001, S.O. 2001, c.25 (Municipal Act) was consolidated on July 21, 

2020 and enables municipalities to be responsible and accountable governments with 

their jurisdiction. The act authorizes powers and duties for providing good government. 

The act is administered by the Minister –Ministry—of Municipal Affairs and Housing. 
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Amongst the many powers enabled by the Municipal Act is the power to create By-laws 

within the municipalities sphere of jurisdiction (Section 11). Under Section 11 (3) a 

lower-tier municipality and an upper-tier municipality may pass by-laws, subject to the 

rules set out in subsection (4), respecting matters which includes culture, parks, 

recreation and heritage; which may include archaeology. 

3.10 Places to Grow Act, 2005 & A Place to Grow: Growth Plan for the 
Greater Golden Horseshoe (2019) 

3.10.1 Places to Grow Act 

The Places to Grow Act, 2005, S.O. 2005, c. 13 (Places to Grow Act) was 

consolidated 20 June 2012. It is intended: 

(a) to enable decisions about growth to be made in ways that sustain a 

robust economy, build strong communities and promote a healthy 

environment and a culture of conservation; 

(b) to promote a rational and balanced approach to decisions about 

growth that builds on community priorities, strengths and 

opportunities and makes efficient use of infrastructure; 

(c)  to enable planning for growth in a manner that reflects a broad 

geographical perspective and is integrated across natural and 

municipal boundaries; 

(d) to ensure that a long-term vision and long-term goals guide 

decision-making about growth and provide for the co-ordination of 

growth policies among all levels of government. (2005, c. 13, s. 1). 

This act is administered by the Minister –Ministry—of Infrastructure (MOI) and enables 

decision making across municipal and regional boundaries for more efficient 

governance in the Greater Golden Horseshoe area and requires a growth plan for the 

area (section 4). A Place to Grow: Growth Plan for the Greater Golden Horseshoe is the 

government’s plan under section 4 of the Places to Grow Act.  

3.10.2 A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019) 

Niagara Region falls within the Greater Golden Horseshoe (GGH) and is subject to A 

Place to Grow. A Place to Grow was approved under the Places to Grow Act. The most 

recent version of A Place to Grow was approved and went into effect on 16 May 2019. 

Its goal is to promote growth and development in the GGH region “in a way that 
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supports economic prosperity, protects the environment, and helps communities 

achieve a high quality of life”.24 

A Place to Grow sets out policies relevant to the conservation of cultural heritage 

resources within the GGH. Section 1.1 identifies the importance of the conservation of 

cultural heritage resources, stating: 

As the GGH grows and changes, we must continue to value what makes this 

region unique to ensure the sustained prosperity of Ontario, its people, and 

future generations. While growth is an important part of vibrant, diversified 

urban and rural communities and economies, the magnitude of growth that is 

expected over the coming decades for the GGH presents several 

challenges…Unmanaged growth can degrade the region’s air quality; water 

resources; natural heritage resources, such as rivers, lakes, woodlands, and 

wetlands; and cultural heritage resources. 

A Place to Grow indicates that “Our cultural heritage resources and open spaces in our 

cities, towns, and countryside will provide people with a sense of place” (s. 1.2). It states 

in Section 4.1 that: 

The GGH contains…irreplaceable cultural heritage resources…These lands, 

features and resources are essential for the long-term quality of life, 

economic prosperity, environmental health, and ecological integrity of the 

region. They collectively provide essential ecosystem. 

and, 

The GGH also contains important cultural heritage resources that contribute 

to a sense of identity, support a vibrant tourism industry, and attract 

investment based on cultural amenities. Accommodating growth can put 

pressure on these resources through development and site alteration. It is 

necessary to plan in a way that protects and maximizes the benefits of these 

resources that make our communities unique and attractive places to live. 

Policies specific to cultural heritage resources are outlined in Section 4.2.7, as follows: 

1. Cultural heritage resources will be conserved in order to foster a sense of place 

and benefit communities, particularly in strategic growth areas. 

                                                 

24 The Government of Ontario. May 2019. A Place to Grow: Growth Plan for the Greater 

Golden Horseshoe. p. 3. 
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2. Municipalities will work with stakeholders, as well as First Nations and Métis 

communities, in developing and implementing official plan policies and strategies 

for the identification, wise use and management of cultural heritage resources. 

3. Municipalities are encouraged to prepare archaeological management plans and 

municipal cultural plans and consider them in their decision-making. 

3.11 The Greenbelt Act & The Greenbelt Plan (2017) 

3.11.1 The Greenbelt Act 

The Greenbelt Act, 2005, S.O. 2005, c. 1 (Greenbelt Act) is administered by the 

Minister –Ministry—of Municipal Affairs and Housing (MMAH). It enables the 

government to designate an area as the Greenbelt Area [section2(2)] and enables the 

Greenbelt Plan (section 3). 

3.11.2 The Greenbelt Plan (2017) 

The Greenbelt Plan was introduced in 2005 and updated in May 2017. It is the 

cornerstone of A Place to Grow and controls growth in areas with agricultural, 

ecological, and hydrological features. Niagara Region includes sections of the 

Greenbelt, specifically Protected Countryside, the Niagara Peninsula Tender Fruit and 

Grape Area, and the Niagara Escarpment Plan Area. 

Section 4.4 of the Greenbelt Plan deals with Cultural Heritage Resources, with the 

following policies applying: 

 Cultural heritage resources will be conserved to foster a sense of place and 

benefit communities. 

 Municipalities will work with stakeholders, as well as First Nations and Métis 

communities, in developing and implementing official plan policies and strategies 

for the identification, wise use and management of cultural heritage resources. 

 Municipalities are encouraged to consider the Greenbelt’s vision and goals in 

preparing archaeological management plans and municipal cultural plans and 

consider them in their decision-making. 

3.12 Niagara Escarpment Planning and Development Act & Niagara 
Escarpment Plan (2017) 

3.12.1 Niagara Escarpment Planning and Development Act 

The Niagara Escarpment Planning and Development Act, R.S.O. 1990, Chapter N.2 

(Niagara Escarpment Planning and Development Act) was consolidated on 29 May 

2019. The purpose of the Niagara Escarpment Planning and Development Act “is to 

provide for the maintenance of the Niagara Escarpment and land in its vicinity 

substantially as a continuous natural environment, and to ensure only such 

development occurs as is compatible with that natural environment” (R.S.O. 1990, c. 
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N.2, s. 2). The Niagara Escarpment Planning and Development Act lists the protection 

of unique historic areas as an objective but does not include specific content related to 

archaeology or cultural heritage. The act enables the Niagara Escarpment Commission 

which administers planning under the Niagara Escarpment Planning and Development 

Act through the Niagara Escarpment Plan. 

3.12.2 Niagara Escarpment Plan (2017) 

The Niagara Escarpment Plan (NEP) was approved on 1 June 2017 and is meant to be 

read in conjunction with other provincial policies, including the Provincial Policy 

Statement, and provides regionally specific land policies. It is intended to build on the 

Provincial Policy Statement to establish a land use planning framework for the Niagara 

Escarpment area. The NEP takes precedence over the Provincial Policy Statement 

where there is a conflict. Where the NEP does not contain a policy included in the 

Provincial Policy Statement, the Provincial Policy Statement policy applies. 

It is an objective of the NEP to conserve the escarpment’s archaeological resources. 

Section 2.10 of the NEP deals with Cultural Heritage. Policies relating to archaeology 

are as follows: 

1. Development shall not be permitted on lands containing archaeological 

resources or areas of archaeological potential unless significant archaeological 

resources are conserved. 

2. Where proposed development is likely to impact cultural heritage resources or 

areas of archaeological potential, the proponent shall undertake a heritage 

impact assessment and/or archaeological assessment. The proponent must 

demonstrate that heritage attributes will be conserved through implementation of 

proposed mitigative measures and/or alternative development approaches. 

At the time of writing, definitions related to cultural heritage and archaeology in the 

Niagara Escarpment Plan are from the 2014 Provincial Policy Statement. Until the 

definitions in the Plan are updated development proposals that must consider the NEP 

will need to consider cultural heritage definitions from both the 2014 and 2020 Provincial 

Policy Statement.  
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4 STATE OF ARCHAEOLOGICAL PLANNING IN NIAGARA 
REGION 

4.1 Planners Survey Results 

To understand the current state of archaeological planning in Niagara Region’s Lower 

Tier municipalities, a survey was distributed to Lower Tier municipal planners. The 

survey asked questions intended to help understand how archaeological assessments 

are addressed in the planning process. A second survey was distributed to Upper and 

Single Tier municipalities with an existing AMP to learn about their experiences. 

4.1.1 Niagara Region Lower Tier Municipal Survey Results 

The Region’s twelve Lower Tier municipalities were surveyed about archaeology in their 

planning process. Responses from planners at Lower Tier municipalities in the Region 

generally indicate that they rely on the Region to identify when archaeology is required 

and for expertise related to archaeology in planning. Most of the Lower Tier planners 

reported that the Region determines the need for archaeological assessment and 

communicates approval to the Lower Tier planners when requirements have been met. 

Even though many Lower Tier planners reported that they take direction from the 

Region about when archaeological assessments are required, there is variation 

between municipalities in practice. All Lower Tier municipalities are requesting an 

archaeological assessment for site plans and plans of subdivision, but there is 

inconsistency for Official Plan Amendments, Zoning By-law Amendments and for 

Consents, heritage permit applications and foundation permits. 

General practice for most Lower Tier municipalities is to file archaeological assessment 

in the planning file for developments and once the project application is deemed 

complete. There is no other record or repository of archaeological assessments and no 

way for the planners to look up where archaeological assessments have been done. 

There are no tools to make use of or retrieve archaeological reports to assist with longer 

term planning and decision making. Lower Tier planners do not have a sense of the 

state of archaeological heritage in their municipality. Municipalities can engage a 

licensed archaeologist to search the Ontario Register of Archaeological sites for 

information on registered archaeological sites in their municipality but there is no way of 

tracking informal discoveries, discovery of human remains or areas that have been 

cleared of archaeological potential through professional archaeological fieldwork. 

Many of the Lower Tire planners expressed little knowledge about archaeological 

legislation and requirements. Some planners expressed confusion about when 

archaeological assessments should be required. If review of archaeological 

assessments is shifted to the local municipal planner, additional tools such as a GIS 

based potential model, a repository of archaeological assessments, and training or 
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orientation about archaeology requirements related to planning would be necessary for 

local planners to be comfortable making decisions about archaeology in planning. 

Archaeological policy from all the Region’s Lower Tier Municipalities’ Official Plans were 

reviewed and compared to survey responses. In several cases, the Lower Tier Official 

Plan policies were detailed, however in practice the planners reported that they take 

direction from or defer to the Region for decisions about archaeology. This implies that it 

is Regional policy directing review of archaeology in planning decisions for Lower Tier 

municipalities instead of local policy. 

Niagara-on-the-Lake and Fort Erie which both have existing AMPs and the Town of 

Pelham with its Heritage Master Plan have the clearest Official Plan policies and 

understanding of archaeology in the planning process. 

4.1.2 Upper and Single Tier Municipalities with Archaeological Management 
Plans Survey Results 

Upper and Single Tier municipalities with an AMP were surveyed to determine their 

experiences, challenges, and recommendations. Responses from nine upper and single 

tier municipalities included:  

 District of Muskoka 

 County of Simcoe 

 Regional Municipality of Waterloo 

 Regional Municipality of York 

 City of Hamilton 

 City of Kingston 

 City of London 

 City of Ottawa 

 City of Sault Ste. Marie 

Of the nine municipalities surveyed, six have formally adopted their AMPs (City of 

Hamilton, City of Kingston, City of London, County of Simcoe, Regional Municipality of 

Waterloo, and Regional Municipality of York). 

In general, AMPs were found to be useful for their archaeological potential models and 

as a tool to standardize processes across their region, county, district or city. An AMP 

closes policy gaps where an older official plan was in place or where official plan policy 

requires additional detail or explanation. An AMP can be a more versatile interim tool for 

implementing or revising archaeological policy when an official plan amendment would 

otherwise be required. AMPs were also found to be a useful educational tool for 

development proponents, municipal planners, and the public about the archaeological 

history of the area, requirements for archaeological assessment, and the process of 

including archaeology in development. 
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Challenges that municipalities identified include logistical and capacity issues around 

ensuring timely updates to potential models and effective ways of filing archaeological 

assessment reports for future retrieval and use. Some municipalities had challenges 

securing a budget for regular review and updates to the AMP and archaeological 

potential models. Some Upper Tier Municipalities with AMPs have found that the Lower 

Tier Municipalities under them do not have the capacity, expertise, or political will to 

properly implement the plan. Some municipalities use the archaeological potential 

models from the AMP but no longer rely on policy or implementation tools in their AMP. 

However, in several cases, the Official Plan has been updated more recently than the 

AMP and the new Official Plan has more up-to-date policy than the AMP. 

Upper and Single Tier Municipalities with an AMP have found the potential mapping and 

the guideline and implementation procedures useful. They have had some challenges 

with consistency and a lack of understanding concerning and enforcing requirements. 

4.2 Existing Official Plan Archaeological Policies 

The Regional Official Plan and Lower Tier municipalities’ Official Plans, Secondary 

Plans, Archaeological Management Plans, and Heritage Plans were reviewed to 

determine the state of archaeological policy in the Region. This review found a lack of 

consistency both between Regional municipalities and their survey responses. There is 

a clear need for consistent archaeological policies across the region. 

4.2.1 Regional Official Plan Archaeology Policies 

The Niagara Regional Official Plan (ROP) was approved in 1970 and was last 

consolidated in 2014. The Region has been working on a new ROP since 2017. 

The ROP includes archaeological policies which apply to activities in the region. Section 

10.C.2.1 outlines policies relating to Built Heritage Resources, Cultural Heritage 

Landscapes and Archaeological Resources. Regarding archaeological assessments, 

the ROP states that: 

Policy 10.C.2.1.11 Where an Archaeological Management Plan has not 

been completed the Region and local municipalities will require applicants 

to submit an archaeological assessment, should it be determined that the 

site meets the provincial and federal criteria for determining areas of 

archaeological potential. Archaeological assessment reports prepared by 

licensed consultant archaeologists based on clear, reasonable and 

attainable standards and guidelines as set out by the Ministry of Tourism, 

Culture and Sport, as well as the terms and conditions of an 

archaeological license under the Ontario Heritage Act. 

In the case of marine archaeological sites, Policy 10.C.2.1.12 requires an assessment 

by a licensed marine archaeologist for all “partially or fully submerged marine features 
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such as ships, boats, vessels, artifacts from the contents of boats, old piers, docks, 

wharfs, fords, fishing traps, dwellings, aircraft and other items of cultural heritage value 

are identified and impacted by shoreline and waterfront developments”. 

Following archaeological assessments ROP Policy 10.C.2.1.13 requires that 

development or site alternation on lands containing, or having the potential to contain, 

archaeological resources only be permitted if the resources are preserved on site or 

have been removed, documented, and conserved. Identified significant archaeological 

resources must be preserved on site and development must maintain their heritage 

integrity. 

4.2.2 Existing Lower Tier Archaeology and Heritage Plans 

 Fort Erie (2003) and the Niagara-on-the-Lake (2001) have pre-existing AMPs and 

schedules in their Official Plans which indicate Zones of Archaeological Potential. 

 Lincoln, St. Catharines, Niagara Falls, and West Lincoln’s Official Plans have 

indicated a desire to create local AMPs in consultation with the Region. 

 Pelham has a Heritage Master Plan (2012) with recommendations yet to be adopted 

as Official Plan archaeological policies. Niagara Falls has a Heritage Master Plan 

(2005) which encourages yet to be completed archaeological potential mapping. 

Municipalities with AMPs were found to have more detailed archaeological policies 

compared to municipalities’ without. 

4.2.3 Lower Tier Official Plan Archaeology Policies 

The Region’s Lower Tier Official Plans all acknowledge potential archaeological 

resources and require archaeological assessments in consultation with the Region. 

According to the Official Plans: 

 All municipalities require a Stage One archaeological assessment for any 

development or site alteration on or adjacent to land with archaeological potential. 

However, due to the lack of archaeological potential mapping and AMPs in the 

Region, lands which would prompt an archaeological assessment are not readily 

available to staff or the public. Fort Erie and Niagara-on-the-Lake reference their 

Zones of Archaeological Potential and Niagara Falls references their Heritage 

Master Plan which has a partial archaeological record. For the remaining 

municipalities, the need for an archaeological assessment is determined in pre-

consultation with staff and will be required with the complete planning application. 

 All municipalities require archaeological review for Official Plan Amendments, 

Zoning By-law Amendments, Draft Plans of Subdivision, and Draft Plans of 

Condominium. Minor variances, land severances, and minor zoning amendments 

can prompt an archaeological assessment in Fort Erie and Niagara-on-the-Lake. 

Municipal and Regional projects will also undergo assessment in Fort Erie, 
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Niagara-on-the-Lake, Grimsby, and Welland. Assessments are required for lands 

located outside an urban area boundary in Fort Erie and Niagara-on-the-Lake but 

are only required for the lands being developed. 

 A common policy found in Fort Erie, Grimsby, Port Colborne, Pelham, Wainfleet, 

St. Catharines, West Lincoln, and proposed in Niagara Falls’ Heritage Master 

Plan, is that: 

Development and site alteration shall only be permitted on lands 

containing archaeological resources or areas of archaeological potential if 

the significant archaeological resources have been conserved by removal 

and documentation, or by preservation on site. Where significant 

archaeological resources must be preserved on site, only development 

and site alteration which maintains the heritage integrity of the site may be 

permitted. 

 Bonusing for height or density and community benefits is permitted in exchange for 

the conservation of archaeological resources in Niagara Falls, Welland, and West 

Lincoln. Pelham has a study grant program to offset the costs associated with an 

archaeological assessment. These municipalities will need to review these 

provisions considering Bill 108 More Homes, More Choices Act and Bill 197 COVID-

19 Economic Recovery Act. 

 The Welland Canal is designated as a National Historic Event of Canada. The Canal 

which runs through the Region. The Cities of St. Catharines and Welland require 

archaeological assessments within or adjacent to the Canal lands. 

 Port Colborne requires that cemeteries not be relocated for private development. 

 Marine archaeological policies are found in the Official Plans of Lincoln, Port 

Colborne, St. Catharines, and Wainfleet. Each municipality requires that a marine 

archaeological assessment be completed by a licensed marine archaeologist where 

there may be archaeological potential. If a marine archaeological resource is 

identified in the assessment it must be reported to the MHSTCI who will then decide 

if the site remains in situ or is removed for conservation elsewhere. 

 Fort Erie, Niagara-on-the-Lake, Lincoln, and St. Catharines’ Official Plans require 

consultation with Indigenous communities concerning archaeology in the 

municipality. 
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5 RECOMMENDED UPPER AND LOWER TIER OFFICIAL 
PLAN POLICIES 

5.1 Introduction and Planning Rationale 

As stated, the conservation of archaeological resources is a matter of key provincial 

interest in Ontario. Responsibility to ensure archaeology is completed in planning and 

EA contexts generally falls to municipalities. To ensure archaeological resources in the 

Region are conserved, policies for archeological conservation and management should 

be included in the Regional and Lower Tier Municipal Official Plans. The following 

official plan policies are recommended as foundational policies for inclusion in the ROP 

and Lower Tier municipal Official Plans when eligible for a five-year review as required 

by Section 26(1.1) (b), Part III of the Planning Act. 

The foundational policies will enable consistent approaches to archaeological 

management across the Region. Each municipality may supplement these policies with 

more specific policy as required. The policies are designed to comply/ be consistent 

with, and are based on requirements and language used in, the Ontario Heritage Act, 

the Planning Act, and the 2020 Provincial Policy Statement. 

Polices and processes relating to Indigenous engagement are under review by the 

Region and local area Indigenous communities as part of the Corporate Indigenous 

Engagement Protocol. LHC recognizes that this process is ongoing and that changes 

may be required as a result. 

The policy recommended in sections 5.3 and 5.4 are intended as suggestions for 

uniform baseline policy for archaeology across the Region. The recommended policies 

are consistent with Provincial legislation and policy. Municipalities may craft their own 

policies, update their existing policies or adopt these suggested policies when they 

update their Official Plans; however, any new Lower Tier Municipality policy or updates 

to policy should consider and be consistent with the policy recommendations in Section 

5.4 (below) to facilitate a consistent approach across the Region and ensure 

compliance with Provincial legislation and policy. 

5.2 Recommended Updated Definitions 

It is recommended that the following updated definitions concerning archaeology from 

the Provincial Policy Statement (2020)—as superseded in future Provincial Policy 

Statement updates—be adopted in Upper and Lower Tier Official Plans when eligible 

for a five-year review as required by Section 26(1.1) (b), Part III of the Planning Act. 

Archaeological resources: includes artifacts, archaeological sites, marine 

archaeological sites, as defined under the Ontario Heritage Act. The identification 

and evaluation of such resources are based upon archaeological fieldwork 

undertaken in accordance with the Ontario Heritage Act. 



Archaeological Management Plan for Niagara Region 

Planning Context and Recommended Policies Page 29 

 

Areas of archaeological potential: means areas with the likelihood to contain 

archaeological resources. Criteria to identify archaeological potential are 

established by the Province. The Ontario Heritage Act requires archaeological 

potential to be confirmed by a licensed archaeologist. 

Conserved: means the identification, protection, management and use of built 

heritage resources, cultural heritage landscapes and archaeological resources in 

a manner that ensures their cultural heritage value or interest is retained. This 

may be achieved by the implementation of recommendations set out in a 

conservation plan, archaeological assessment, and/or heritage impact 

assessment that has been approved, accepted or adopted by the relevant 

planning authority and/or decision maker. Mitigative measures and/or alternative 

development approaches can be included in these plans and assessments. 

Significant: means in regard to cultural heritage and archaeology, resources 

that have been determined to have cultural heritage value or interest. Processes 

and criteria for determining cultural heritage value or interest are established by 

the Province under the authority of the Ontario Heritage Act. 

It is recommended that Official Plans include an information section outlining the 

provincial interest for archaeology and appropriate definitions to explain the planning 

rationale and need for archaeological assessment in planning. 

5.3 Recommended Regional Official Plan Archaeological Policy 

Recommended Preamble:  

Archaeological sites are highly fragile and non-renewable. The Region recognizes the 

importance of conserving archaeological resources and the potential to commemorate 

significant archaeological discoveries in recognition of their contribution to the Region’s 

unique community identity. Part I, 2(d) of the Planning Act states that the conservation 

of significant archaeological, cultural and historical resources are matters of provincial 

interest. The Region recognizes that Indigenous and Euro-Canadian, terrestrial and 

marine archaeological resources and sites contribute to the Region’s identity. 

Recommended Objective:  

Ensure conservation of archaeological resources occurs in situ or follows Ontario 

Government sanctioned guidance for proper excavation, documentation, and 

preservation of recovered cultural materials and site documentation, to the satisfaction 

of the local municipality in compliance with Provincial requirements, standards or 

guidelines. 
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Table 1: Recommended Regional Official Plan Policies 

Policy 
No. 

Policy Rationale  

Policy 1.  Regional and Lower Tier municipal planning 

authorities shall engage with Indigenous 

communities and consider their interests when 

identifying, protecting, and managing cultural 

heritage and archaeological resources. 

This policy is based on Provincial Policy Statement 

(2020) section 2.6.5. 

Planning authorities shall engage with Indigenous 

communities and consider their interests when 

identifying, protecting and managing cultural 

heritage and archaeological resources. 

In addition, this policy would ensure that the Region is 

consistent with the requirements of the Environmental 

Assessment Act, the Places to Grow Act, and the 

Niagara Escarpment Plan (2017).  

Additionally, this policy would ensure the Region is 

consistent with the Truth and Reconciliation 

Commission’s Calls to Action and the United Nations 

Declaration on the Rights of Indigenous Peoples. 

Policy 2.  The Region will have a detailed emergency 

protocol created to be shared with project 

proponents, regional staff and lower tier 

municipalities and community members with 

projects subject to archaeological conditions. 

This protocol will provide more detail than 

municipal standard conditions and outline 

guidance for contingency plans to follow for the 

unexpected discovery of archaeological 

resources at the regional and local level.  

This policy is derived from Section 48 (1) of the Ontario 

Heritage Act which states that it is illegal for any person 

or agency to alter an archaeological site, whether 

registered or not, without an archaeological license 

issued by the Province of Ontario. 

This policy is consistent with the MHSTCI Standards and 

Guidelines for Consultant Archaeologists (2010) which 

recommends that proponents and contractors prepare 

“…a contingency plan outlining procedures, 

documentation, and time requirements in the event that 
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Policy 
No. 

Policy Rationale  

any part of the archaeological site is exposed 

unexpectedly or in an unplanned manner”. 

Policy 3.  Archaeological Assessments are required as 

part of Niagara Region and Lower Tier 

Municipal public works projects with ground 

disturbance and/or work activity on undisturbed 

ground in areas of archaeological potential.  

 

This policy is consistent with the Environmental 

Assessment Act for public works that are subject to an 

EA archaeological assessment. EAs are required to 

include a description of the environment that will be 

affected or that might reasonably be expected to be 

affected, directly or indirectly (Section 6.1 (2, c). 

Archaeological resources are included in the 

Environmental Assessment Act definition of environment 

[Part I1(1, c and d)].   

This policy ensures that archaeological sites are not 

disturbed except by a licensed archaeologist, according 

to Section 48 (1) of the Ontario Heritage Act which 

states that it is illegal for any person or agency to alter 

an archaeological site, whether registered or not, without 

an archaeological license issued by the Province of 

Ontario. 

Policy 4.  When an Archaeological Assessment is 

required in Niagara Region, the assessment 

will follow the most updated guidelines and 

processes as dictated by the Ministry of 

Heritage, Sport, Tourism, and Culture 

Industries – or as superseded.  

This policy follows Part I (2) of the Ontario Heritage Act 

where the minister determines policies, priorities and 

programs for the conservation, preservation and 

protection of the heritage –including archaeology—of 

Ontario.  

Policy 5.  Development and site alteration shall not be This policy follows Provincial Policy Statement (2020) 
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Policy 
No. 

Policy Rationale  

permitted on lands containing archaeological 

resources or areas of archaeological potential 

unless significant archaeological resources 

have been conserved. 

section 2.6.2: 

Development and site alteration shall not be 

permitted on lands containing archaeological 

resources or areas of archaeological potential 

unless significant archaeological resources have 

been conserved. 

In addition, this policy would ensure that the Region is 

consistent with the requirements of the Planning Act, the 

Ontario Heritage Act, and the Environmental 

Assessment Act. 

Policy 6.  It is the policy of the Region and Lower Tier 

Municipalities to generally keep confidential the 

existence and location of archaeological sites 

to protect against vandalism, disturbance, and 

the inappropriate removal of artifacts or cultural 

heritage resources. 

This is recommended good practice. It follows MHSTCI 

practice before they release archaeological reports to 

the public. 

However, the Region or Lower Tier Municipality may 

decide to allow information on archaeological sites to be 

public in some cases. Public archaeology programs or 

mitigation measures that include public interpretation of 

a site may be appropriate. 

Policy 7.  Unexcavated archaeological sites and 

resources shall be protected against 

disturbance until all required archaeological 

assessments and requirements from the 

Ministry of Heritage, Sport, Tourism, and 

Culture Industries - or as superseded - have 

been completed.  

This policy is a way to ensure archaeological sites in the 

Region are not disturbed except by a licensed 

archaeologist according to Ontario Heritage Act Section 

48(1) 1 which requires a person to have a license issued 

by the ministry to carry out archaeological work.  

This policy is consistent with Provincial Policy Statement 
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Policy 
No. 

Policy Rationale  

section 2.6.2.  

In addition, this policy would ensure that the Region is 

consistent with the requirements of the Planning Act, the 

Ontario Heritage Act, and the Environmental 

Assessment Act. 

Policy 8.  When an Archaeological Assessment is 

completed within the Region, a hard copy and 

PDF digital copy of the Archaeological 

Assessment and Ministry of Heritage, Sport, 

Tourism, and Culture Industries - or as 

superseded - review letter will be provided to 

both the Region and the relevant Lower Tier 

municipality and will be used to update the 

archaeological inventory and potential 

mapping. 

The MHSTCI emphasizes the need for accurate data 

and mapping throughout the Standards and Guidelines 

for Consultant Archaeologists (2010).  

In consultation planners highlighted the need for 

accurate and usable archaeological data to address 

archaeology in the municipality.  

Policy 9.  The Niagara Region Archaeological 

Management Plan will be subject to a 

comprehensive review every five years in 

keeping with the review of the Regional Official 

Plan as required by the Planning Act. 

Consultation with planners from communities with AMPs 

recommended formal requirements to review and update 

the AMP. 

Policy 10.  The Region will work with the Niagara 

Peninsula Conservation Authority, Niagara 

Escarpment Commission, Niagara Parks 

Commission, Indigenous communities, local 

municipalities, educational institutions, 

Public awareness will help to promote the conservation 

of archaeological resources and support efforts to meet 

section 2.6.4 of the Provincial Policy Statement and is in 

keeping with the Niagara Culture Plan.  

Additionally, the Truth and Reconciliation Commission’s 
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Policy 
No. 

Policy Rationale  

museums, community groups, and historical 

societies to develop public awareness and 

education initiatives concerning archaeology in 

the Region.  

Calls to Action calls for “…collaboration with Survivors, 

Aboriginal organizations, and the arts community, to 

develop a reconciliation framework for Canadian 

heritage and commemoration.” (79). 
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In addition to these policies, the Regional Official Plan policies for “H” zones should be 

reviewed to ensure that the conservation of cultural heritage resources is identified as a 

reason for imposing a Holding symbol and any municipal list of required studies include 

archaeological assessment as a type of report that can be requested by the 

municipality. 

It is also recommended that Official Plan include a policy in the cultural heritage and 

archaeology section that the Region can require the development of 

commemorative/interpretation as well as Heritage and/or Archaeological Conservation 

Plans as a condition of Regional approvals. 

5.4 Recommended Lower Tier Official Plan Archaeological Policy 

Recommended Preamble: Please begin preamble with a land acknowledgement 
for each municipality. 

Indigenous and Euro-Canadian terrestrial and marine archaeological resources 

contribute to the municipality’s local identity. These archaeological resources include 

sites that contain scattered artifacts, remains of structures or other cultural deposits, 

and sites that are fully or partially submerged or lie below the high-water mark of any 

body of water. 

As archaeological sites are both highly fragile and non-renewable, 

Town/City/Township25 recognizes the importance of conserving archaeological 

resources and the potential to commemorate significant archaeological discoveries in 

recognition of their contribution to the Region’s unique community identity. 

As archaeological sites are both highly fragile and non-renewable, the municipality 

recognizes the importance of conserving archaeological resources and the potential to 

commemorate significant archaeological discoveries in recognition of their contribution 

to the Region’s unique community identity. Part I, 2(d) of the Planning Act states that 

the conservation of significant archaeological, cultural and historical resources are 

matters of provincial interest. 

Recommended Objective: To ensure conservation of archaeological resources occurs 

in situ or in an alternate location by proper excavation, documentation, and preservation 

of recovered cultural materials and site documentation, to the satisfaction of the 

municipality in compliance with Provincial requirements, standards or guidelines. 

                                                 

25 Town/City/Township text is intended to be updated or replaced with the relevant 

Lower Tier Municipality’s name. 
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Table 2: Recommended Lower Tier Official Plan Policies 

Policy 
No. 

Policy Rationale  

Policy 1.  Town/City/Township will follow all of the 

archaeology policies of the Niagara Region 

Official Plan and Archaeological Management 

Plan for any archaeological assessment or 

work undertaken within the municipality. 

Application of archaeological policy from the Region 

across all Lower Tier municipalities will ensure 

consistency across the region. This is consistent with the 

purpose of the Planning Act to encourage co-operation 

and co-ordination among various interests. 

Policy 2.  The Region’s Official Plan and Archaeological 

Management Plan must be considered as part 

of any archaeological assessment or work 

undertaken within the municipality. 

 

To ensure co-operation and co-ordination as 

encouraged in the Planning Act. Consideration of the 

AMP supports the intent of the cultural heritage and 

archaeological objectives of section 2.6 of the PPS.  

* If the Town/City/Township has its own 

archaeological management plan it must be 

considered as part of any archaeological 

assessment or work undertaken. In which case, this 

policy should be updated to include reference to the 

lower tier municipality’s archaeological management 

plan.  

Policy 3.  Project proponents shall engage with 

Indigenous communities and consider their 

interests when identifying, protecting and 

managing cultural heritage and archaeological 

resources. 

This policy is based on Provincial Policy Statement 

(2020) section 2.6.5. 

Planning authorities shall engage with Indigenous 

communities and consider their interests when 

identifying, protecting and managing cultural 

heritage and archaeological resources. 

This policy would also ensure that the municipality is 

consistent with the requirements of the Environmental 
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Policy 
No. 

Policy Rationale  

Assessment Act, the Places to Grow Act, and the 

Niagara Escarpment Plan (2017). 

Additionally, this policy would ensure the municipality is 

consistent with the Truth and Reconciliation 

Commission’s Calls to Action and the United Nations 

Declaration on the Rights of Indigenous Peoples. 

Policy 4.  Development and site alteration shall not be 

permitted on lands containing archaeological 

resources or areas of archaeological potential 

unless significant archaeological resources 

have been conserved or the land has been 

investigated and cleared or mitigated following 

clearance from the Ministry of Heritage, Sport, 

Tourism and Culture Industries – or as 

superseded.  

This policy is intended to meet section 2.6.2 of the 

Provincial Policy Statement: 

Development and site alteration shall not be 

permitted on lands containing archaeological 

resources or areas of archaeological potential 

unless significant archaeological resources have 

been conserved.  

In addition, this policy would ensure that the Region is 

consistent with the requirements of the Planning Act, the 

Ontario Heritage Act, and the Environmental 

Assessment Act. 

Policy 5.  A Stage 1 and 2 (where archaeological 

potential has been identified) Archaeological 

Assessment will be required as part of a 

complete application. It will apply when any part 

of a development application falls within the 

archaeological potential layer as identified with 

the Niagara Region’s Archaeological 

Management Plan 2020 (or as superseded) 

Based on consultation with planners and developers, 

guidelines of the Ministry of Heritage, Sport, Tourism 

and Culture Industries, the Planning Act, the Ontario 

Heritage Act, and the Environmental Assessment Act. 
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Policy 
No. 

Policy Rationale  

and will be requested as early as possible in 

the planning process. This shall apply to 

applications for the following: 

 Official Plan Amendments 

 Zoning By-law Amendments 

 Plans of Subdivision and/or 

Condominium (including Draft Plans) 

 Site Plan Control 

 Consent Applications that create one (1) 

or more new lots and where 

development and/or site alteration is 

proposed or expected. 

It may apply to the following development 

applications where there is potential for 

ground disturbance or impact on areas of 

significant archaeological potential 

including: 

 Minor Variances 

 Small-Scale Re-zoning applications 

 Building Permit Applications or 

Severance applications on designated 

heritage properties 

 Site alteration and foundation permit 

applications (under the PPS) 

Policy 6.  Archaeological Assessments are required as 

part of municipal public works projects with 

This policy is consistent with the Environmental 

Assessment Act for public works that are subject to an 
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Policy 
No. 

Policy Rationale  

ground disturbance and/or work activity on 

undisturbed ground in areas of archaeological 

potential.  

 

EA archaeological assessment. EAs are required to 

include a description of the environment that will be 

affected or that might reasonably be expected to be 

affected, directly or indirectly (Section 6.1 (2, c). 

Archaeological resources are included in the 

Environmental Assessment Act definition of environment 

[Part I1(1, c and d)]. 

This policy ensures that archaeological sites are not 

disturbed except by a licensed archaeologist, according 

to Section 48 (1) of the Ontario Heritage Act which 

states that it is illegal for any person or agency to alter 

an archaeological site, whether registered or not, without 

an archaeological license issued by the Province of 

Ontario. 

Policy 7.  Municipal environmental assessment projects 

will review the Niagara Region AMP (DATE or 

as superseded) areas of archaeological 

potential and determine if archaeological 

assessments are required as part of an 

Environmental Assessment.  

EAs are required to include a description of the 

environment that will be affected or that might 

reasonably be expected to be affected, directly or 

indirectly (Section 6.1 (2, c). Archaeological resources 

are included in the Environmental Assessment Act 

definition of environment [Part I1(1, c and d)].   

This policy ensures that archaeological sites are not 

disturbed except by a licensed archaeologist, according 

to Section 48 (1) of the Ontario Heritage Act which 

states that it is illegal for any person or agency to alter 

an archaeological site, whether registered or not, without 

an archaeological license issued by the Province of 
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Policy 
No. 

Policy Rationale  

Ontario. 

Policy 8.  The municipality will promote conservation of 

its archaeological resources and may:  

a) Require an archaeological assessment(s) 

by a licensed archaeologist, as a result of a 

proposal or plan for site alteration or 

development if any portion of the subject 

property falls within a zone of 

archaeological potential, as shown in the 

Region of Niagara’s Archaeological 

Management Plan archaeological potential 

mapping, or where an archaeological site 

has been previously registered on the 

property.  

b) Require an archaeological assessment(s) 

for the entire property in compliance with 

current Provincial requirements, standards 

and guidelines for consultant 

archaeologists; and assess the impact of 

the proposed development on any 

archaeological resources identified. For 

lands located outside a settlement area 

boundary where site alteration or 

development will not affect the entire 

property, the project archaeologist may 

consult with the Ministry of Heritage, Sport, 

Based on consultation with planners and developers, 

guidelines of the Ministry of Heritage, Sport, Tourism 

and Culture Industries, and relevant legislation. Lower 

Tier planners requested clear implementation steps.  
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Policy 
No. 

Policy Rationale  

Tourism, and Culture Industries on a 

property-by-property basis to determine if 

these areas can be exempt.  

c) Require a Provincial Ministry of Heritage, 

Sport, Tourism and Culture Industries –or 

as superseded—review and acceptance 

letter verifying that an archaeological 

assessment is compliant with the Standards 

and Guidelines for Consultant 

Archaeologists (2011).  

d) Where appropriate, encourage the 

communication of appropriate 

archaeological discoveries and/or cultural 

narratives to the public through innovative 

architectural and/or landscape architectural 

design, public education, public art, or other 

public realm projects.  

e) Review Municipal and Regional projects, 

whether or not they are subject to the 

Environmental Assessment Act, such as 

site alteration, development and/or 

infrastructure projects that involve 

construction, erection or placing of a 

building or structure, other activities such as 

site grading, excavation, removal of topsoil, 

or peat and the placing and dumping of fill; 

drainage works, except for the maintenance 
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Policy 
No. 

Policy Rationale  

of existing municipal and agricultural drains 

to determine impacts upon potential 

archaeological resources. An archaeological 

assessment will be required if the lands are 

located within the zone of archaeological 

potential as indicated the Region of 

Niagara’s Archaeological Management 

Plan, the municipality’s archaeological 

potential mapping, or where an 

archaeological site has been previously 

registered on the property. 

f) Undertake, together with the Niagara Parks 

Commission, Parks Canada, and the local 

Indigenous communities, to co-operatively 

establish guidelines for sharing 

archaeological information derived from the 

application of the Archaeological 

Management Plan and potential mapping.  

Policy 9.  When considering an application for 

development or site alteration, the municipality 

may require a marine archaeological 

assessment to be conducted by a licensed 

archaeologist pursuant to the Ontario Heritage 

Act if there is potential for the presence of 

partially or fully submerged marine features 

such as ships, boats, vessels, artifacts from the 

contents of boats, old piers, docks, wharfs, 

As required by the Ministry of Heritage, Sport, Tourism, 

and Culture Industries. 

This policy is derived from Section 48 (1) of the Ontario 

Heritage Act which states that it is illegal for any person 

or agency to alter an archaeological site, whether 

registered or not, without an archaeological license 

issued by the Province of Ontario. 
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Policy 
No. 

Policy Rationale  

fords, fishing traps, dwellings, aircraft and other 

items of cultural heritage value. Any marine 

archaeological resource that is identified shall 

be reported to the Ministry of Heritage, Sport, 

Tourism, and Culture Industries – or as 

superseded.  

Policy 10.  If human remains are encountered during 

development activities in the municipality, all 

activities must cease immediately. People must 

not disturb and must move away from the 

remains. The police and coroner must be 

contacted who will then secure the site. The 

appropriate federal, provincial, and local 

authorities must be immediately contacted. 

Required provisions under the Funeral, Burial 

and Cremation Services Act, Ontario Heritage 

Act, along with other applicable protocol or 

policy must be followed. Where there are 

Indigenous burials, they will be addressed in 

partnership with communities of the closest 

cultural affiliation. Licensed consultant 

archaeologists will carry out an archaeological 

assessment in accordance with the Ontario 

Heritage Act and the Standards and Guidelines 

for Consultant Archaeologists. No further 

development or site alteration including –but 

not limited to—grading, overburden deposition, 

This policy is derived from Section 48 (1) of the Ontario 

Heritage Act which states that it is illegal for any person 

or agency to alter an archaeological site, whether 

registered or not, without an archaeological license 

issued by the Province of Ontario. 

This policy is consistent with the MHSTCI Standards and 

Guidelines for Consultant Archaeologists (2010) which 

recommends that proponents and contractors prepare 

“…a contingency plan outlining procedures, 

documentation, and time requirements in the event that 

any part of the archaeological site is exposed 

unexpectedly or in an unplanned manner”. 
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Policy 
No. 

Policy Rationale  

soil compaction or other soil disturbances shall 

take place which may impact the 

archaeological site prior to the Ministry of 

Heritage, Sport, Tourism, and Culture 

Industries, through the municipality, confirming 

that all archaeological resource concerns have 

met licensing and resource conservation 

requirements. Development which will not 

negatively impact the archaeological site as 

determined through consultation with local 

planning staff may continue on the property 

prior to approval from the Ministry of Heritage, 

Sport, Tourism, and Culture Industries. 

Policy 11.  It is the policy of the municipality to keep 

confidential the existence and location of 

archaeological sites to protect against 

vandalism, disturbance, and the inappropriate 

removal of artifacts or cultural heritage 

resources. 

This is recommended good practice. It follows MHSTCI 

practice before they release archaeological reports to 

the public.  

However, the Lower Tier Municipality may decide to 

allow information on archaeological sites to be public in 

some cases. Public archaeology programs or mitigation 

measures that include public interpretation of a site may 

be appropriate. 

Policy 12.  A standard clause addressing unexpected 

archaeological finds protocols will be included 

with all draft and final development approvals. 

This policy is derived from Section 48 (1) of the Ontario 

Heritage Act which states that it is illegal for any person 

or agency to alter an archaeological site, whether 

registered or not, without an archaeological license 
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Policy 
No. 

Policy Rationale  

issued by the Province of Ontario. 

This policy is consistent with the MHSTCI Standards and 

Guidelines for Consultant Archaeologists (2010) which 

recommends that proponents and contractors prepare 

“…a contingency plan outlining procedures, 

documentation, and time requirements in the event that 

any part of the archaeological site is exposed 

unexpectedly or in an unplanned manner”. 

Policy 13.  If deeply buried or previously undiscovered 

archaeological remains and/or resources are 

found during construction activities in the 

municipality, all activities must cease 

immediately, and the site must be secured with 

an adequate buffer. The appropriate federal, 

provincial, and local authorities must be 

immediately contacted. A licensed consultant 

archaeologist is required to carry out an 

archaeological assessment in accordance with 

the Ontario Heritage Act and the Standards and 

Guidelines for Consultant Archaeologists. No 

further development or site alteration including 

–but not limited to—grading, overburden 

deposition, soil compaction or other soil 

disturbances shall take place on the property 

prior to the Ministry of Heritage, Sport, Tourism, 

and Culture Industries – or as superseded – 

This policy is derived from Section 48 (1) of the Ontario 

Heritage Act which states that it is illegal for any person 

or agency to alter an archaeological site, whether 

registered or not, without an archaeological license 

issued by the Province of Ontario. 

This policy is consistent with the MHSTCI Standards and 

Guidelines for Consultant Archaeologists (2010) which 

recommends that proponents and contractors prepare 

“…a contingency plan outlining procedures, 

documentation, and time requirements in the event that 

any part of the archaeological site is exposed 

unexpectedly or in an unplanned manner”. 



Archaeological Management Plan for Niagara Region 

Planning Context and Recommended Policies Page 46 

 

Policy 
No. 

Policy Rationale  

through the Local Planning Department, 

confirming that all archaeological resource 

concerns have met licensing and resource 

conservation requirements.    

Policy 14.  When an Archaeological Assessment is 

completed within the municipality, a hard copy 

and PDF digital copy of the Archaeological 

Assessment and Ministry of Heritage, Sport, 

Tourism, and Culture Industries – or as 

superseded - review letter will be provided to 

both the municipality and the Region and will 

be used to update the archaeological inventory 

and potential mapping. 

The MHSTCI emphasizes the need for accurate data 

and mapping throughout the Standards and Guidelines 

for Consultant Archaeologists (2010).  

Planners highlighted the need for accurate and usable 

archaeological data to address archaeology in the 

municipality. Planners from municipalities with AMPs and 

GIS based potential models were clear that the 

development community expects regularly updated 

mapping. The planners also found regular updates 

useful. Some planners from municipalities with static 

AMP potential mapping expressed frustration with 

potential mapping that is not kept current. 

Policy 15.  The municipality will work with the Region, 

Niagara Peninsula Conservation Authority, 

Niagara Escarpment Commission, Niagara 

Parks Commission, Indigenous communities, 

educational institutions, museums, community 

groups, and historical societies to develop 

public awareness and education activities 

concerning the value of archaeology in the 

municipality.  

Public awareness will help to promote the conservation 

of archaeological resources and support efforts to meet 

section 2.6.4 of the Provincial Policy Statement and is in 

keeping with the Niagara Culture Plan.  

Additionally, the Truth and Reconciliation Commission’s 

Calls to Action calls for “…collaboration with Survivors, 

Aboriginal organizations, and the arts community, to 

develop a reconciliation framework for Canadian 

heritage and commemoration.” (79).  
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In addition to these policies, the Lower Tier Official Plan policies for “H” zones should be reviewed to ensure that the 

conservation of cultural heritage resources is identified as a reason for imposing a Holding symbol and any municipal list 

of required studies include archaeological assessment as a type of report that can be requested by the municipality. 

It is also recommended that Official Plan include a policy in the cultural heritage and archaeology section that the 

municipality can require the development of commemorative/interpretation as well as Heritage and/or Archaeological 

Conservation Plans as a condition of Regional approvals. 
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5.5 Recommended Standard Conditions 

While the Region’s AMP will reduce the risk posed to archaeological sites by 

development, but there will still be instances of unexpected emergency archaeological 

finds. 

Section 48 (1) of the Ontario Heritage Act states that it is illegal for any person or 

agency to alter that archaeological site, whether registered or not, without an 

archaeological license issued by the Province of Ontario. Therefore, the following four 

standard conditions have been provided below. These conditions outline the protocols 

regarding unexpected archaeological discoveries and must be included with all 

development approvals which will disturb the ground. 

5.5.1 Pre-consultation Standard Condition 

The Property(ies) is(are) in an area where archaeological potential has been 

determined to exist. Archaeological Assessments shall be completed by a licensed 

professional archaeologist in accordance with the Ontario Heritage Act and the 

Standards and Guidelines for Consultant Archaeologists. Required archaeological 

assessments shall be submitted to the Ministry of Heritage, Sport, Tourism, and Culture 

Industries –or as superseded—for review. No demolition, grading or other soil 

disturbances shall take place on the Property until the project proponent, their agent or 

consultant archaeologist submits a letter to the municipality, from the Ministry of 

Heritage, Sport, Tourism and Culture Industries verifying confirming that the required 

archaeological assessment report(s) have met licensing and resource conservation 

requirements. 

5.5.2 Unexpected Finds Standard Condition 

If deeply buried or previously undiscovered archaeological remains and/or resources 

are found during development activities in the municipality, all activities must cease 

immediately, people must not disturb and must move away from the find, and the area 

must be secured to prevent site disturbance. The following agencies must be 

immediately contacted: 

f. Archaeology Programs Unit of the Ministry of Heritage, Sport, Tourism and 

Culture Industries in Toronto (416-212-8886); 

g. The project proponent and their consultant archaeologist (if they have one); 

 Town/City/Township Planning Department (number for 

Town/City/Township); and 

h. Niagara Region Planning Department (905-980-6000 ext. 3367) if it is a 

Regional project. 

i. Interested Indigenous communities of the closest cultural affiliation if it is an 

Indigenous archaeological find. 
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The project proponent must consult a licensed consultant archaeologist to carry out an 

archaeological assessment in accordance with the Ontario Heritage Act and the 

Standards and Guidelines for Consultant Archaeologists. 

No further development or site alteration including –but not limited to—grading, 

overburden deposition, soil compaction or other soil disturbances shall take place which 

may impact the archaeological site on the property prior to the Ministry of Heritage, 

Sport, Tourism, and Culture Industries – or as superseded – through the municipality, 

confirming that all archaeological resource concerns have met licensing and resource 

conservation requirements. 

Development which will not negatively impact the archaeological site as determined 

through consultation with local planning staff and a licensed consultant archaeologist 

may continue on the property prior to approval from the Ministry of Heritage, Sport, 

Tourism, and Culture Industries – or as superseded. 

5.5.3 Human Remains Standard Condition 

If human remains are encountered during development activities in the 

Town/City/Township, all activities must cease immediately. People must not disturb 

and must move away from the remains. Contact the police and coroner. Do not allow 

anyone to approach the remains until the police arrive and take control of the scene. 

Police or the coroner will secure the site. The project proponent must then inform the 

following agencies. 

 Town/City/Township Planning Department (number for Town/City/Township); 

and 

j. Niagara Region Planning Department (905-980-6000 ext. 3367) if it is a Regional 

project. 

k. Interested Indigenous communities of the closest cultural affiliation if it is an 

Indigenous archaeological site. 

5.5.4 Human Remains Chance Finds Protocol 

In situations where human remains are associated with archaeological resources, the 

Archaeology Programs Unit of the Ministry of Heritage, Sport, Tourism and Culture 

Industries in Toronto – or as superseded – must be contacted at 416-212-8886. 

Required provisions under the Funeral, Burial and Cremation Services Act, Ontario 

Heritage Act, along with other applicable protocol or policy must be followed. 

Where there are Indigenous burials, they will be addressed in partnership with 

communities of the closest cultural affiliation. Licensed consultant archaeologists will 

carry out an archaeological assessment in accordance with the Ontario Heritage Act 

and the Standards and Guidelines for Consultant Archaeologists.  
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No further development or site alteration including –but not limited to—grading, 

overburden deposition, soil compaction or other soil disturbances shall take place which 

may impact the archaeological site on the property prior to the Ministry of Heritage, 

Sport, Tourism, and Culture Industries – or as superseded – through the municipality, 

confirming that all archaeological resource concerns have met licensing and resource 

conservation requirements. 

Development which will not negatively impact the archaeological site as determined 

through consultation with local planning staff may continue on the property prior to 

approval from the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as 

superseded. 
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6 RECOMMENDED PLANNING PROCESS 

The following process for archaeology assessment on projects in Niagara Region has 

been written and supported with rationale to provide a baseline reference for clear and 

consistent guidance across the Region. A quick reference flowchart version can be 

viewed in Appendix D. For planning applications this process is led by local municipal 

planners as the approval authority and begins with pre-consultation between the 

proponent and local municipal planners. Depending on the results of the pre-

consultation, the municipality may require a Stage 1, and if needed Stage 2, 

archaeological assessment as part of a complete application. This ensures standard 

due diligence and serves as a risk assessment for proponents. If required, Stage 3 and 

Stage 4 archaeological assessments may be required as a condition of approval. 

Council may also require whatever they deem necessary for a complete application. 

Section 6 is generally applicable to archaeological assessment as part of municipal 

planning processes. Archaeology in the environmental assessment process and for 

Ontario Heritage Act applications follow similar steps and have similar considerations. 

This section outlines: 

 Planning applications where archaeological assessment is required; 

 Considerations for Indigenous engagement related to archaeology; 

 A step-by-step process for archaeology in planning applications; and, 

 Archaeology in Environmental Assessments and Ontario Heritage Act 

applications. 

6.1 Applicable Planning Applications 

The following applications shall be subject to this archaeological assessment process if 

they are located in known archaeological sites or an area of archaeological potential: 

 Official Plan Amendments 

 Zoning By-law Amendments 

 Plans of Subdivision and/or Condominium (including Draft Plans) 

 Site Plan Control 

 Consent Applications 

The following applications, where there is a site alteration with soil disturbance, shall be 

subject to this archaeological assessment process if they are located in known 

archaeological sites or an area of archaeological potential: 

 Minor Variances 

 Small-Scale Re-Zonings 

 Boundary adjustments 

 Public Works Projects 
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6.2 Indigenous Engagement and Archaeology 

Engagement with Indigenous communities is a particularly important part of the 

archaeological assessment process as it has the potential to document Indigenous 

cultural patrimony including histories, people, and sacred sites. Polices and processes 

relating to Indigenous engagement are currently under review by the Region and local 

area Indigenous communities as part of the Corporate Indigenous Engagement 

Protocol. 
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6.3 Recommended Niagara Region Archaeology Planning Process 

Table 3: Archaeology in the Planning Process 

Step Process Rationale 

1.  To begin the process, a proponent will contact the 

local municipality for a pre-consultation meeting. The 

lower tier planner on the file will check if the 

proposed project falls within one of the application 

categories found in Section 6.1. If it does, it will be 

subject to the archaeological planning process. 

If a proponent has completed archaeological 

assessments prior to pre-consultation copies of the 

archaeological assessment reports and MHSTCI—or 

as superseded—review letter should be submitted to 

the municipal planners along with other project 

documentation.  

As archaeological assessments are required by the 

Environmental Assessment Act and the Provincial Policy 

Statement, and can be required under the Ontario 

Heritage Act, it is recommended that development 

applications be assessed for archaeology at the earliest 

opportunity.  

Early assessment is encouraged as a form of risk 

management for the proponent who can use the results of 

the assessment to determine where and how to design 

their development. Mitigating potential future costs and 

extended timelines.  

2.  Local municipal planners will consult the 

archaeological potential mapping for their 

municipality as provided by the Region.  

If the project is in an area without archaeological 

potential the application can be approved without 

further archaeological assessment. However, project 

proponents must be aware of and follow protocols for 

accidental or unexpected finds and be prepared to 

engage a consultant archaeologist if necessary. 

If archaeological potential is determined to exist on 

any portion of the proposed development parcel, 

local municipal planners will discuss archaeological 

As part of the AMP, archaeological potential mapping will 

be made available for local municipal planners across the 

region. This mapping will aid local municipal planners in 

determining when archaeological assessments are 

required and increase understanding of archaeology in 

their municipality.  

If the site has archaeological potential, the proponent is 

obligated by Section 48(1) of the Ontario Heritage Act to 

hire a licensed consultant archaeologist to complete the 

archaeological assessment. It is recommended that the 

handouts included in this AMP be provided at the pre-

consultation meeting to ensure proponents know their role 
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Step Process Rationale 

requirements with the proponent in pre-consultation.  and potential requirements in the process. 

3.  If a project area or property or a portion thereof is 

identified as having archaeological potential an 

archaeological assessment(s) is required.  

The Region recommends a combined Stage 1 and 

Stage 2 archaeological assessment. However, the 

project consultant archaeologist may –based on their 

professional opinion—recommend starting with a 

Stage 1 assessment to be followed by a Stage 2 

assessment as required.  

The archaeological assessments will be completed 

by a licensed consultant archaeologist.  

It is recommended that engagement be undertaken 

by project proponents with Indigenous communities, 

at the earliest opportunity to determine if the site 

holds Indigenous cultural heritage interests. 

Archaeological assessments are required by the Ministry 

of Heritage, Sport, Tourism, and Culture Industries – or as 

superseded – in areas of archaeological potential. Detailed 

steps are explained in the Ministry’s Standards and 

Guidelines for Consultant Archaeologists (2011).  

As required by Section 48 (1) of the Ontario Heritage Act 

and defined in Ontario Regulation 170/04 it is illegal for 

any person or agency to alter an archaeological site, 

whether registered or not, without an archaeological 

license issued by the Province of Ontario. 

Indigenous engagement is recommended at the earliest 

opportunity by the Ministry of Heritage, Sport, Tourism, 

and Culture Industries – or as superseded – in their 

Engaging Aboriginal Communities in Archaeology (2010) 

and Standards and Guidelines for Consultant 

Archaeologists (2011) documents. 

Regional Official Plan policy recommended in Section 5.3 

(above) requires engagement with Indigenous 

communities, see Policy 1, Error! Reference source not 

found., Error! Reference source not found. and Error! 

Reference source not found.. 
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Step Process Rationale 

4.  The licensed consultant archaeologist will submit the 

Stage 1and 2 archaeological assessment(s) to the 

Ministry of Heritage, Sport, Tourism, and Culture 

Industries – or as superseded – who will review the 

report(s). If the Ministry find that the report is 

compliant with the terms of the archaeologist’s 

license, they will send a compliance letter(s) to the 

licensed consultant archaeologist.  

The project proponent will submit the review letter 

and two copies (electronic or paper) of the 

archaeological assessment to the municipal approval 

authority.   

The municipality will then provide the Region with a 

copy of the archaeological assessment to be added 

to the Region’s archaeological assessment 

repository and archaeological potential mapping. 

As required by Section 65 of the Ontario Heritage Act, the 

Ministry of Heritage, Sport, Tourism, and Culture 

Industries – or as superseded – is responsible for the 

review of archaeological assessment reports.  

To ensure clear communication, it is recommended that a 

copy of the compliance letter be received by both the 

municipality (approval authority) and Region. 

Regional Official Plan policy recommended in Section 5.3 

(above) requires archaeological assessment to follow the 

Ministry guidelines and processes, see Policy 4. 

5.  If the Stage 1 and 2 archaeological assessment(s) 

concluded that the property or project site does not 

require additional archaeological assessment 

municipal planners can consider archaeological 

requirements for the application met.  

If the Stage 2 archaeological assessment found no 

significant archaeological sites and recommends that 

the property be cleared of further archaeological 

concern, the municipality can consider 

archaeological requirements for the application met.  

Indigenous engagement is recommended at the earliest 

opportunity by the Ministry of Heritage, Sport, Tourism, 

and Culture Industries – or as superseded – in their 

Engaging Aboriginal Communities in Archaeology (2010) 

and Standards and Guidelines for Consultant 

Archaeologists (2011) documents. 

A Stage 3 archaeological assessment is required by the 

Ministry of Heritage, Sport, Tourism, and Culture 

Industries – or as superseded – if an archaeological site is 

identified. The detailed steps are explained in the 
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Step Process Rationale 

If the Stage 2 archaeological assessment found a 

site or sites deemed to have cultural heritage value 

or interest, and that require more assessment, a 

Stage 3 archaeological assessment will be required.  

It is recommended that engagement be undertaken 

with Indigenous communities when assessing 

property in Stage 2 to ensure there is no 

unaddressed Indigenous archaeological interests 

connected with the property.   

Up to this step, all this work would be undertaken as 

part of the site application whereas any additional 

work (Stage 3) would be condition of site plan 

approval. The proponent may even wish to have 

Stage 3 work done on identified archaeological sites 

prior to submitting the site application to determine if 

the project is a no go as far as the submission is 

concerned. 

Ministry’s Standards and Guidelines for Consultant 

Archaeologists (2011). 

6.  The project proponent will have their licensed 

consultant archaeologist complete a Stage 3 

archaeological assessment.  

If an Indigenous site(s) will be investigated as part of 

the Stage 3 archaeological assessment, the 

consultant archaeologist and project proponent must 

engage with the required Indigenous communities. 

Indigenous communities may require the 

involvement of nation-members in the archaeological 

As required by Section 48 (1) of the Ontario Heritage Act it 

is illegal for any person or agency to alter an 

archaeological site, whether registered or not, without an 

archaeological license issued by the Province of Ontario. 

Indigenous engagement is required at the completion of a 

Stage 3 when assessing the cultural heritage value or 

interest of an Indigenous archaeological site by the 

Ministry of Heritage, Sport, Tourism, and Culture 

Industries – or as superseded – in their Engaging 
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Step Process Rationale 

assessment process, such as monitors or field 

liaisons.  

Any documentation from the Ministry of Heritage, 

Sport, Tourism, and Culture Industries – or as 

superseded – which arises from the site must be 

shared with Indigenous communities by the licensed 

archaeologist.  

Aboriginal Communities in Archaeology (2010) and 

Standards and Guidelines for Consultant Archaeologists 

(2011) documents.  

 

7.  Depending on the timeline and archaeological 

situation of the site, partial development may be 

permitted while assessments are ongoing. This will 

be determined on a case-by-case basis with local 

municipal planners, in consultation with the licensed 

consultant archaeologist.  

The Ministry’s Standards and Guidelines for Consultant 

Archaeologists allows for the licensed consultant 

archaeologist to recommend partial clearance in cases 

where a Stage 2 archaeological assessment was 

completed for the entire property and found archaeological 

sites in only certain locations. A letter must be received 

from the Ministry of Heritage, Sport, Tourism, and Culture 

Industries – or as superseded – which confirms the 

recommendation.  

A Stage 3 and potentially Stage 4 archaeological 

assessment would then be completed for the 

archaeological sites, and the partial clearance would be 

negotiated through the processes of the Planning Act.  

8.  The licensed consultant archaeologist will submit the 

Stage 3 report(s) to the Ministry of Heritage, Sport, 

Tourism, and Culture Industries – or as superseded 

– who will review the report(s). If the Ministry find 

that the report is compliant with the terms of the 

archaeologist’s license, they will send a compliance 

As required by Section 65 of the Ontario Heritage Act, the 

Ministry of Heritage, Sport, Tourism, and Culture 

Industries – or as superseded – is responsible for the 

review of archaeological assessment reports.  

To ensure clear communication, it is recommended that a 

copy of the compliance letter be received by both the 



Archaeological Management Plan for Niagara Region 

Planning Context and Recommended Policies Page 58 

 

Step Process Rationale 

letter(s) to the licensed consultant archaeologist.  

The project proponent will submit the review letter 

and two copies (electronic or paper) of the 

archaeological assessment to the municipality.   

A Stage 3 archaeological assessment may present 

different opportunities for a project proponent. It can 

demonstrate the limits of and give an idea of the 

significance of an archaeological site. Based on the 

results of a Stage 3 archaeological assessment, 

advice from the consultant archaeologist and 

engagement with relevant stakeholders a project 

proponent may decide on different courses of action, 

including: to proceed with their project as planned 

following archaeological mitigation measures, to 

redesign the project to avoid part or all of the 

archaeological site(s) or to not proceed with the 

development application.  

municipality (the approval authority) and Region. 

9.  A Stage 3 archaeological assessment may be 

enough to demonstrate a site does not have 

significant cultural heritage value or interest or that 

further archaeological investigations will not yield 

important information about the archaeological 

heritage of Ontario. The archaeological assessment 

may determine that the site is significant and 

recommend a Stage 4 archaeological assessment or 

avoidance measures.  

A Stage 4 archaeological mitigation is required by the 

Ministry of Heritage, Sport, Tourism, and Culture 

Industries – or as superseded – if it is determined through 

the Stage 3 that long-term mitigation strategies are 

required before development can procced. The detailed 

steps are explained in the Ministry’s Standards and 

Guidelines for Consultant Archaeologists (2011). 
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Step Process Rationale 

If the consultant archaeologist concludes and the 

MHSTCI agrees that the site(s) do not require a 

Stage 4 archaeological mitigation, the municipal 

planners may consider archaeological assessment 

components of the application met.  

If the site(s) are significant but complete avoidance is 

an option an archaeological monitoring and 

protection plan may be required as a condition of 

approval.  

If the site(s) are significant and avoidance is not an 

option a Stage 4 archaeological mitigation will be 

required.  

10.  The project proponent will have their licensed 

archaeological consultant complete the Stage 4 

archaeological mitigation. 

As required by Section 48 (1) of the Ontario Heritage Act it 

is illegal for any person or agency to alter an 

archaeological site, whether registered or not, without an 

archaeological license issued by the Province of Ontario. 

11.  The licensed consultant archaeologist will submit 

their report to the Ministry of Heritage, Sport, 

Tourism, and Culture Industries – or as superseded 

– who will review the report. If the report meets the 

terms of the consultant archaeologists license the 

Ministry will send a letter of compliance.  

The project proponent will submit the review letter 

and two copies (electronic or paper) of the 

archaeological assessment to the municipality.   

The municipality will then provide the Region with a 

As required by Section 65 of the Ontario Heritage Act, the 

Ministry of Heritage, Sport, Tourism, and Culture 

Industries – or as superseded – is responsible for the 

review of archaeological assessment reports.  

To ensure clear communication, it is recommended that a 

copy of the compliance letter be received by both the 

municipality (the approval authority) and Region. 
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Step Process Rationale 

copy of the archaeological assessment to be added 

to the Region’s archaeological assessment 

repository and archaeological potential mapping. 

12.  After Stage 4 archaeological mitigation is complete, 

and accepted by the Ministry of Heritage, Sport, 

Tourism, and Culture Industries – or as superseded 

the municipal planners may consider archaeological 

assessment components of the application met. 

The development application may still require further 

approvals depending on the site, but it is now cleared of 

further archaeological concerns with approval from the 

Ministry of Heritage, Sport, Tourism, and Culture 

Industries – or as superseded. 

13.  Any archaeological assessment reports produced in 

this process will be added to the Region’s 

archaeological assessment repository and 

information about sites and properties cleared of 

archaeological potential will be added to the 

Region’s archaeological potential mapping. 

The municipality and Region are encouraged to update the 

archaeological potential mapping at regular intervals, at 

least quarterly. 

As the mapping is what identifies the need for an 

archaeological assessment, it is important to ensure 

accurate archaeological potential mapping is available to 

municipal and Regional staff and development 

proponents. 

Regional Official Plan policy recommended in Section 5.3 

(above) requires archaeological assessment reports to be 

sent to the Region and archaeological potential mapping 

to be updated, see Policy 8 and Error! Reference source 

not found..  
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6.4 Archaeology in Other Planning Processes 

In addition to the process for archaeological assessment in planning applications 

detailed in Table 3, archaeological assessments may be required as part of an 

Environmental Assessment or as part of an application under the Ontario Heritage 

Act.26 

6.4.1 Environmental Assessment Act Process 

As noted in Section 3.4, archaeological assessments are required as part of 

environmental assessments to assess which archaeological resources, sites, artifacts or 

remains will be affected by a project subject to the Environmental Assessment Act. 

Routine projects may follow a streamlined EA process such as a class environmental 

assessment, addressed in Part II.1 of the Environmental Assessment Act. Class 

environmental assessments must be approved by the Minister—Ministry of the 

Environment, Conservation and Parks— (Part II.1). One type of class is a Municipal 

Class Environmental Assessment, which is used for municipal infrastructure projects 

such as projects to plan, design, construct, maintain, rehabilitate and/or retire municipal 

road, water, wastewater and transit project.27 

6.4.2 Ontario Heritage Act (Ontario Heritage Act) Process  

The Ontario Heritage Act is currently undergoing review as per Bill 108 More Homes, 

More Choices Act (which will be in force on January 1, 2021). 

If an application is submitted to Council for proposed works under Part IV (Section 27 

and Section 29) properties or Part V designated property, Council has 90 days to review 

the application with their Municipal Heritage Committee. Within the 90-day period, 

Council must decide to either refuse the application, consent to the application, or 

consent with terms and conditions. Both a complete application under the Ontario 

Heritage Act and/or a condition of approval could include an archaeological 

assessment. This is authorized by the following sections of the Ontario Heritage Act 

which state: 

l. Part IV Section 27(5); 

                                                 

26 Ontario Heritage Trust. n.d. Archaeology – Frequently Asked Questions. 

27 Ministry of the Environment, Conservation and Parks. 2020. Class EA for Municipal 

Infrastructure Projects. [online] Accessed at: https://www.ontario.ca/page/class-ea-

municipal-infrastructure-projects  
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m. The notice required by subsection (3) shall be accompanied by such plans 

and shall set out such information as the council may require. 

n. Part IV Section 33(2); 

o. Application. An application under subsection (1) shall be accompanied by a 

detailed plan and shall set out such information as the council may require. 

p. Part V Section 42 (2.2); 

 Content of application. An application under this section shall include such 

information as the council of the municipality may require.  
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7 IMPLEMENTATION 

Implementation of Niagara Region’s AMP will generally follow the process outlined in 

Section 6 (above) and project proponents are expected to follow the requirements of the 

standard conditions (Section 5.5, above). However, based on input from background 

research and informal consultation with planners at other municipalities with AMPs and 

with Niagara Region Lower Tier municipal planners, additional implementation 

measures are required. 

7.1 Implementation 

The following are recommended for implementation of the AMP. 

1. Niagara Region shall adopt the Archaeological Management Plan by Council 

resolution. 

2. Niagara Region shall update the Regional Official Plan with recommended policy 

as presented in Section 5.3. 

3. Niagara Region shall update an MOU with the Lower Tier Municipalities to 

address management of archaeological data. The following processes will be 

implemented through the MOU: 

a. The Region will enter into a data sharing agreement with Lower Tier 

municipalities to ensure archaeological potential mapping and site 

identification is available for development application pre-consultation. 

Before information about known archaeological sites will be made public, 

all personal information from reports and details about location and finds 

will be removed to protect personal information and sensitive 

archaeological sites. 

i. The MHSTCI emphasizes the need for accurate data and mapping 

throughout the Standards and Guidelines for Consultant Archaeologists 

(2010).  

ii. This follows MHSTCI practice before archaeological reports are 

released to the public. 

iii. In consultation planners highlighted the need for accurate and 

usable archaeological data to address archaeology in their 

municipalities. 

b. Archaeological potential mapping will be updated at regular intervals, no 

less than quarterly. 

i. The MHSTCI emphasizes the need for accurate data and mapping 

throughout the Standards and Guidelines for Consultant 

Archaeologists (2010). 
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ii. Planners highlighted the need for accurate and usable 

archaeological data to address archaeology in the municipality. 

Planners from municipalities with AMPs and GIS based potential 

models were clear that the development community expects 

regularly updated mapping (greater than once a year). The 

planners also found regular updates useful. Some planners from 

municipalities with static AMP potential mapping expressed 

frustration with potential mapping that is not kept current. This also 

helps prevent a backlog of reports. 

4. Niagara Region recommends that Lower Tier Municipalities incorporate the 

policies presented in Section 0 to be part of any Lower Tier Official Plan Updates. 

a. Once completed, the Corporate Indigenous Engagement Protocol shall be 

incorporated into the AMP and shall inform recommended Official Plan 

policies and the planning process. 

5. Niagara Region will develop and host online archaeology and archaeological 

planning training seminars for any Regional and Lower Tier personnel who may 

need to address archaeological resources through their work including —but is 

not limited to: 

a. Municipal planners. 

b. Engineering and public works personnel who will make decisions that may 

relate to archaeology or may come across unexpected finds in the course 

of their work. 

c. Regional and Lower Tier councillors. 

d. Regional and Lower Tier committee members. 

i. Conversations with planners highlighted the need and desire for 

training on archaeology. 

ii. It is recommended that Indigenous perspectives be included with 

this training in keeping with the Truth and Reconciliation 

Commission’s calls upon “federal, provincial, territorial, and 

municipal governments to provide education to public servants on 

the history of Aboriginal peoples, including the history and legacy of 

residential schools, the United Nations Declaration on the Rights of 

Indigenous Peoples, Treaties and Aboriginal rights, Indigenous law, 

and Aboriginal–Crown relations. This will require skills-based 

training in intercultural competency, conflict resolution, human 

rights, and anti-racism.” (57). 
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6. The Region and all Lower Tier municipalities are encouraged to review and 

update by-laws that address site alteration and development where there is 

potential to impact archaeological sites and resources and may be affected by 

updated archaeological policy, including, but not limited to: 

a. Site alteration by-laws; 

b. Foundation permit by-laws; 

c. Property standards by-laws; and, 

d. Fence by-laws. 

7. Niagara Region shall provide Regional branded information materials about 

archaeological processes to all Lower Tier municipal planning departments for 

reproduction and distribution to project proponents. The need for information 

handouts concerning archaeology in the region was identified through the 

consultation process. 

i. In response LHC has created a draft generic “Guide to Archaeology 

in Niagara Region” handout to be provided in pre-consultation and 

to any interested parties. The handout introduces archaeology in 

Ontario; the Region, Lower Tier municipalities, and proponent’s 

roles in the process; a flowchart outlining the steps of the 

archaeological process; and reference sheets for unexpected 

emergency protocols. The handouts are not intended to cover all 

information regarding archaeology in the Region and cannot be 

substituted for consultation with Regional and Lower Tier staff and 

–if necessary—consultation with a professional consultant 

archaeologist. The draft handouts can be viewed in Appendix C 

and a flowchart explaining the archaeological process in the Region 

can be viewed in Appendix D. 

8. The Regional facilitate data sharing of archaeological information in the following 

ways: 

a. Niagara Region will enter into a data sharing agreement with the MHSTCI. 

b. The Region will maintain legal deposit repository of archaeological 

assessment reports. Lower Tier municipalities shall maintain their own 

legal deposits for archaeological assessments completed within their 

municipal boundaries. 

i. A legal deposit repository (which can be virtual or hard copy entity) 

consists of collection of all archaeological reports completed within 

the jurisdiction of the respective municipality. This approach has 

been used by several municipalities in Ontario, including the City of 
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Kingston, to ensure planners and municipal official are aware of all 

archaeological works completed within the municipality. It can be 

integrated into a GIS system or function as a stand-alone entity. 

c. The Region will host and manage archaeological potential mapping via a 

GIS platform. To ensure consistent and efficient information and updates 

to the mapping and repository the Region and Lower Tier municipalities 

will need to develop and outline a data sharing agreement to be updated 

quarterly. This GIS information shall be updated at regular intervals, no 

less than quarterly. 

d. To implement the AMP, Lower Tier planners will enter into a data sharing 

agreement with the Region. 

i. Lower tier planners will need to access detailed archaeological 

potential mapping including up-to-date GIS layers with potentially 

sensitive information provided by the MHSTCI. 

7.2 Expanded Discussions for Implementation 

In addition to the before mentioned aspects of implementation, there are several 

additional considerations and available tools for archaeological resource management 

and conservation. 

7.2.1 Discovery of Human Remains (Military Personnel) 

Discovery of human remains is a sensitive subject. Discovery of human remains from a 

military conflict –such as War of 1812 graves or burial sites—may be particularly 

sensitive and may be related to Indigenous communities, British-Canadian communities 

and/or American communities. A burial site or grave of military personnel may be 

considered a War Grave in a general sense; however, it may not be a War Grave as 

defined by the Funeral, Burial, and Cremation Services Act and its regulations. 

Archaeological work at a burial site for military personnel may require consultation with 

the MHSTCI, the Canadian Department of National Defense, Indigenous communities 

and international stakeholders (American or British). 

7.2.2 Planning Tools 

There are a variety of planning management tools available in the Ontario context which 

can be used for archaeological sites. However, the identification of the management 

tool must be based upon the results of the evaluation, including the specific heritage 

values and heritage attributes identified.  

 

Table 4 provides a list of some of the tools available to an Ontario municipality for 

managing its cultural heritage resources, including archaeology. 
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Table 4: Planning Tools 

Under the Ontario Heritage Act 

Designation of an 

archaeological site 

under the Ontario 

Heritage Act. 

 

In cooperation with the province, archaeological sites can be 

protected under Part IV, Part V, and Part VI of the Ontario 

Heritage Act. Archaeological sites and/or potential 

archaeological resources may be identified as heritage 

attributes in Part IV designating by-laws or in Part V HCD 

Plans. 

Very few sites have been designated under Part VI to date. 

These sites tend to be very significant. Archaeological sites 

designated under Part VI of the Ontario Heritage Act are listed 

in Ontario Regulation 875 and include: 

 The Forget Archaeological Site 

 The Lawson Site 

 The Roebuck Site 

 The Sheguiandah Archaeological Site 

 The Township of South Burleigh Archaeological Site 

No archaeological sites designated under Part VI of the Act 

are in Niagara Region. 

Under the Planning Act 

Section 29 – 

Agreement for 

Studies and 

Development  

Under Section 29 of the Planning Act, a municipality, with the 

approval of the Minister, may enter into an agreement with 

any governmental authority or any agency thereof created by 

statute, to carrying out of studies and to prepare and 

implement plans and programs for the development or 

improvement of the municipality. 

Section 29(2), the Planning Act also indicates that Minister’s 

permission is not required for agreements with other 

municipalities. 

This may be interpreted to including archaeological studies. A 

Section 29 agreement may be used in cooperative efforts 

between the Region/Lower Tier Municipality and Niagara 

Parks Commission or for projects that cross lower tier 
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municipal boundaries.  

Section 33 – 

Demolition Control 

Area  

 

Under Section 33 of the Planning Act, when there is a by-law 

in place for a demolition control area, no person shall 

demolish on the lands without a demolition permit issued by 

Council. 

If the property is located within an area of archaeological 

potential, and there is a potential for soil disturbance, a 

municipality could make an archaeological assessment a 

requirement in advance of issuing a demolition permit. 

By way of comparison, consider the following natural heritage 

example. If a building proposed for demolition housed an 

endangered species of bat, you would not be able to tear it 

down until after the bats were moved/relocated. The same 

principle applies to land with potential for archaeological sites. 

Section 34(3.3) – 

Zoning by-laws – 

Significant 

Archaeological 

Resources 

Under Section 34(3.3) of the Planning Act, council may pass a 

zoning by-law for prohibiting any use of land and the erecting, 

locating or using of any class or classes of buildings or 

structures on land that is the site of a significant 

archaeological resource. 

This can be done by requiring specific setbacks from known 

archaeological sites or zoning specific uses in areas known 

archaeological resources (such as zoning as a specific 

property parcel as a park.)  

Section 36 – 

Holding Provision 

By-law 

 

Under Section 36 of the Planning Act, Council may place a 

holding (H) provision by-law on lands to specific the use to 

which lands may be put to until the holding provision is 

removed. An official plan must include policies that 

recommend the H provision include the protection of cultural 

heritage resources. 

Holding provisions can be applied to all or part of a property 

until required archaeological assessments are completed if 

this is specifically identified within an Official Plan.  As outlined 

above in the recommended OP policies, each municipal 

government should review its respective OP policies for “H” 

zones should be reviewed to ensure that the conservation of 

cultural heritage resources is identified as a reason for 

imposing a Holding symbol. This has been applied in other 
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municipalities where a Stage 1/2 assessment identifies a 

significant archaeological resources and additional work is 

required, but the development proponent is not seeking to 

develop or alter the site immediately. 

Section 38 – Interim 

Control By-law 

 

Under Section 38(1) of the Planning Act, Council may enact 

an interim control by-law to be in effect for a maximum of one-

year where the Council has through a by-law or resolution 

directed that a review or study be undertaken in respect of 

land use planning policies in the municipality or in any defined 

area thereof. The review or study may include archaeological 

assessments. 

Section 42 – 

Conveyance of 

Land for Park 

Purposes 

 

Under Section 42 of the Planning Act, Council may as a 

condition of development or redevelopment require that land 

be conveyed to the municipality for park or other public 

recreational purposes. Some municipalities have used this 

provision to ensure the transfer of lands with archaeological 

resources and/or potential in order to protect the 

archaeological resource. 

Secondary Plan Secondary Plans –that are separate from an Official Plan—

should include standard language around archaeological 

resources based on archaeological policy in an Official Plan. If 

a secondary plan area has potential for significant 

archaeological resources, it may include further guidance and 

requirements for archaeological assessment. Secondary 

Plans can be used to guide development in the area so that 

development is sympathetic to archaeological resources. 

Other Tools 

Conservation Plan For complex properties, a site-specific conservation plan may 

be used to ensure the long-term conservation of the specific 

cultural heritage values and heritage attributes. This type of 

plan could be a condition of a municipal approval if policies in 

the Regional Official Plan/Lower Tier Municipal Official Plan 

allow it. 
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The Development 

of Commemorative 

or Interpretative 

Plans 

The current legislative environment does not yet address 

intangible heritage or lost heritage effectively nor does it give 

express instruction or direction on interpretation. These tools 

help to identify why cultural heritage resources are important 

and provide tools to that end. This type of document could be 

a condition of a municipal approval if policies in the Regional 

Official Plan/Lower Tier Municipal Official Plan allow it. 

It is in keeping with the Niagara Culture Plan’s Strategic 

Direction 2: Creative Places and Strategic Direction 4: 

Creative Identity. 

National Historic 

Site of Canada 

Designation 

If a property meets the criteria for a National Historic Site of 

Canada designation as a result of its archaeological 

resources, a municipality can request that the Historic Sites 

and Monuments Board consider the property. However, the 

federal government will not designate a National Historic Site 

of Canada without owner’s consent. 

A National Historic Site of Canada designation on property 

that is not owned by the federal government is largely a 

commemorative or interpretive designation, although the PPS 

does provide some protection for National Historic Sites of 

Canada. This approach is most appropriate when a site is 

particularly significant and commemoration and/or 

interpretation should be implemented. 

Use of other 

legislation: The 

Municipal Act 

The Municipal Act grants municipalities the authority to pass 

by-laws, including by-laws respecting culture, parks, 

recreation and heritage—which includes archaeology (Section 

11 (3) 5.). Some municipalities have such provisions of the 

Municipal Act to require interpretive signage as part of 

developments and others have used it to implement legal 

despot by-laws. 

7.2.3 Curation 

Artifacts recovered from archaeological investigations are the responsibility of the 

archaeological license holder. These collections are generally stored by the consultant 

archaeologist. In some cases, collections may be repatriated to local Indigenous 

communities or transferred to museums and/or universities. 

Niagara Region should expect and encourage curation of archaeological finds from 

sites in the Region to follow industry best practice, requirements of the MHSTCI –or as 
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superseded—and consider the interests and concerns of Indigenous communities. The 

Region expects project proponents to work with their consultant archaeologists, the 

Region, Lower Tier municipalities, relevant Indigenous communities and other relevant 

stakeholders to curate and –when appropriate—make accessible especially significant 

archaeological collections in public institutions within the Region. 

7.2.4 Interpretation 

Archaeological sites and resources are a significant part of the cultural heritage of 

Niagara Region. Public interpretation of some significant archaeological sites and 

exhibits of artifacts—where appropriate—will support objectives of Creative Niagara – 

Chapter 10 of the 2014 consolidated Official Plan. Objectives in support of public 

interpretation include: 

Objective 10.D.1.1 The Region encourages, and where possible, supports 

efforts to raise awareness, build understanding and enhance the 

appreciation of culture and its power to build both vibrant, unique 

communities as well as a shared identity of Niagara. 

Objective 10.E.1.3 To promote cultural/ heritage experiences that attract 

local, regional and international visitors. 

7.3 Archaeological Assessment Decision Discussion 

In some cases, archaeological policy and potential mapping may require archaeological 

assessment but a project proponent may have valid reasons or plans where 

archaeology may not be necessary or where mitigation measures can be developed in 

advance. These situations may be discussed during project pre-consultation or –in the 

case of municipal projects—initial stages of project planning. The municipal approval 

authority may find it necessary to consult with a professional archaeologist but may 

need to decide without professional archaeological advice. Each case must be 

considered individually based on the archaeological potential of the area and the merits, 

concept and constraints of the project. 

Discussion in Table 5 reflects feedback, questions and concerns from municipal 

planners and development proponents asking for clarification on the application of 

archaeological assessment requirements in various situations. All projects in areas of 

archaeological potential must still follow protocols for unexpected finds and human 

remains. 
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Table 5: Situation Discussion 

Situation Considerations 

Fence installation  Installation of a fence requires disturbing the 

ground for the posts and could impact an 

archaeological site. 

 For most fence projects impacts to a potential 

archaeological site will be limited to select areas 

and likely not affect most of the site. 

 In most cases installation of a fence will not 

significantly disturb an archaeological site. 

 However, archaeological assessments may be 

recommended where a fence is proposed on or 

adjacent to property such as an historic 

cemetery or the site of a battlefield. 

 An archaeological assessment may be 

recommended if a fence project is large enough 

in scale, such as where heavy construction 

equipment is used to build it or where it is in a 

particularly significant archaeologically sensitive 

area. 

Deck installation  Installation of a deck may require disturbing the 

ground and could impact an archaeological site. 

 For most deck projects impacts to potential 

archaeological sites will be limited to select 

areas where posts are installed and will not 

affect most of the site. 

 In most cases installation of a deck will not 

significantly disturb an archaeological site. 

 Archaeological assessments may be 

recommended on or adjacent to known 

significant historic sites, battlefields or historic 

cemeteries. 

 On publicly owned properties installation of a 

deck or patio may be an opportunity for a public 

archaeology program. 

Severance where no new 

construction is proposed. 

 A severance application where no development 

or new construction is proposed will not 

adversely affect any potential archaeological 
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Situation Considerations 

sites. 

 The context of the property and motivations of 

the applicant must be considered. A severance 

application allows the municipality to require 

archaeological assessment in case development 

is planned. Where it seems likely that the 

severance application is a preliminary step in 

further development of the property an 

archaeological assessment may be wise. 

Small slab on grade 

construction such as 

residential garages or 

large sheds. 

 The ground will be disturbed by the project. 

However, the area of disturbance is small and 

there is a good chance no archaeological sites 

will be found. 

 Unexpected finds protocols may be sufficient 

and if something significant is found 

archaeological assessments can be required. 

 Archaeological assessment may be required if a 

holding provision is on the zoning for the 

property. 

 If the proposed project is on or adjacent to a 

known historic cemetery an archaeological 

assessment is recommended.  

Medium and large slab on 

grade construction such 

as barns and warehouses 

 Archaeological assessment is required. 

 A medium to large size slab on grade 

construction project will disturb large areas of 

land and heavy construction vehicles will disturb 

and compact additional land. 

Sidewalk/multiuse path 

construction/replacement/ 

widening 

 Sidewalk and multiuse path construction, 

replacement and widening projects may disturb 

new ground in areas with archaeological 

potential or may be limited to areas already 

disturbed. A Stage1 AA may identify areas that 

require additional archaeological assessment, 

and which are disturbed or have already been 

cleared. 

 Consider if excavation for the project will extend 

beyond the developed or serviced area of the 
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Situation Considerations 

right-of-way or easement. Will new ground be 

disturbed or has all of it been disturbed in the 

past. If new ground will be disturbed a Stage 1 

AA may be required. 

 These projects may only affect a very small 

amount of new land and unexpected finds 

protocols sufficient mitigation. 

Projects that employs 

horizontal 

drilling/tunnelling 

 Projects that employ horizontal drilling are 

usually subject to an EA and a Stage 1 AA would 

be required for the EA.  

 Does the project require a due diligence 

background study for a Schedule A+ municipal 

class EA? If so a Stage 1 AA may be required. 

 Does the project require a Schedule B or 

Schedule C municipal class EA? If so a Stage 1 

AA is required. 

 It is difficult to know how deep potential 

archaeological deposits go and how deep 

horizontal drilling will occur. A Stage 1 AA would 

be useful to assess archaeological potential in 

detail and recommend appropriate mitigation 

measures. 

 If drilling is deep enough it may be possible to 

limit Stage 2 archaeological assessment to 

areas where the ground will be disturbed from 

the surface. 

 However, if horizontal drilling is used for a 

development project that is not subject to an EA 

and will be deep enough, municipal approval 

authorities may decide to waive archaeological 

assessment requirements. 

Areas where the historic 

ground level is known to 

be below deep fill.  

 

 A Stage 1 AA may be required to prove the 

condition of the ground on the property is 

disturbed and under deep fill. 

 It is unlikely that an entire property will be under 

consistently deep enough fill to avoid a Stage 1 

AA. 
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Situation Considerations 

 However, if a project proponent can prove to the 

approval authority’s satisfaction that potential 

archaeological resources will not be adversely 

affected archaeological assessment 

requirements may be waived. 

Construction of Pole 

Barns and Greenhouses 

 Pole barns and pole greenhouse construction 

may disturb very little ground compared to other 

types of construction. 

 Pole construction using light equipment may only 

disturb the ground where the holes are 

excavated for the poles. Significant disturbance 

of any potential archaeological site will be 

limited, and AAs may not be required. 

 Large scale commercial pole construction using 

heavy equipment may adversely affect potential 

archaeological resources. In archaeologically 

sensitive areas an archaeological assessment is 

recommended for these projects. 

 These projects may only affect a very small 

amount of new land and unexpected finds 

protocols sufficient mitigation. 

Installation of septic beds  Installation of a septic system may disturb a 

relatively large area of ground depending on the 

size of the system and construction equipment 

used. 

 Or installation may only disturb limited areas 

where the tank and pipe trenches are placed. 

 Generally, for a residential septic system only a 

small amount of ground will be disturbed, and 

unexpected finds protocols are sufficient 

mitigation. 

 Large projects or projects associated with other 

construction or in archaeologically sensitive 

areas may require an archaeological 

assessment. 
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8 CLOSING 

In summary, the recommendations and resources provided in this section of the report 

will prepare Regional and Lower Tier municipal planners and other municipal personnel 

who may need to address archaeological considerations to deal with archaeology in 

planning and other municipal processes. This report outlines clear and consistent legal 

requirements. It recommends Regional and Lower Tier Official Plan policies. It 

discusses implementation resources and considerations in making decisions about 

archaeology.  Polices and processes relating to Indigenous engagement are currently 

under review by the Region and local area Indigenous communities as part of the 

Corporate Indigenous Engagement Protocol. LHC recognizes that this process is 

ongoing and that changes may be required as a result. 

By implementing these recommendations, referring to this document, and distributing 

the resources, the Region’s Lower Tier planners will be well equipped to lead 

archaeological planning in their municipality. 
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APPENDIX A: QUALIFICATIONS OF PERSONNEL INVOLVED 

Marcus R. Létourneau, PhD, MCIP, RPP, CAHP – Managing Principal, Senior 

Heritage Planner  

Marcus Létourneau is the Managing Principal and Senior Heritage Planner for LHC, an 

Ontario-based heritage consultancy established in 2015. He is also a Senior Associate 

with Bray Heritage; an Adjunct Assistant Professor in the Department of Geography and 

Planning at Queen’s University; and, both an Adjunct Assistant Professor and 

Contributing Associate for the Heritage Resources Centre at the University of Waterloo 

(where he teaches heritage planning). He co-teaches heritage planning at the 

Willowbank School of Restoration Arts, co-teaches the facilities management course for 

historic house museums for the Ontario Museum Association, and teaches a course 

called “Heritage Planning for Practitioners” at Algonquin College. 

Marcus currently serves on the Board of Directors of the Friends of the Rideau, on the 

Board of Directors for the Heritage Resources Centre at the University of Waterloo, and 

as Vice-Chair for the Township of Leeds and the Thousand Islands Municipal Heritage 

Committee. He is a professional member of the Canadian Institute of Planners (MCIP), 

a Registered Professional Planner (RPP) and a full Canadian Association of Heritage 

Professionals (CAHP) member. 

Marcus was previously the Manager for the Sustainability and Heritage Management 

Discipline Team (Ottawa/Kingston) and a Senior Cultural Heritage Specialist for Golder 

Associates Limited (2011-2015). His other positions included: serving as a contract 

professor at Carleton University in both the Department of Geography and 

Environmental Studies and School of Canadian Studies (Heritage Conservation); as the 

senior heritage planner for the City of Kingston (2004-2011) where he worked in both 

the Planning & Development and Cultural Services Departments; and, in various 

capacities at Queen’s University at Kingston (2001-2007).  He previously served on the 

Executive and Board of Directors for the Ontario Association of Heritage Professionals; 

on the Board of Directors for Community Heritage Ontario; and, on the Executive and 

Board of Directors for the Kingston Historical Society. 

Marcus has a PhD in Cultural/Historical Geography (Queen’s University); a MA in 

Cultural Geopolitics (University of Western Ontario); BA (Hons) in Geography with a 

History Minor (Queen’s University); a Diploma in Peace and Conflict Studies (University 

of Waterloo); a Professional Certificate in Heritage Conservation Planning (University of 

Victoria); a Certificate in Museum Studies (Ontario Museum Association); and training in 

Marine/Foreshore Archaeology. In 2018, he completed UNESCO/ICCROM/WHITRAP 

training in China on impact assessments for heritage. 

Marcus brings over 20 years of experience to his practice, which is particularly focused 

on heritage legislation, process, and heritage planning. He has been involved in over 
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225 projects either as the project manager or as the senior heritage planner. He has 

been qualified as an expert heritage witness at the former OMB/LPAT (heritage 

planning with a specialization in cultural heritage landscapes/land use planning/ 

heritage conservation), CRB (cultural heritage specialist), for a Superior Court Hearing, 

and for a judicial inquiry for the Public Lands Act. He co-authored the second edition of 

Heritage Planning (Routledge) with Dr. Hal Kalman (2020). 

Hugh J. Daechsel, M.A., B.Sc., CAHP 

Hugh Daechsel is a Principal and the Manager of Archaeological Services for LHC. He 

holds a Bachelors of Science in Anthropology Geography from Trent University and a 

Masters of Anthropology from McMaster University. Hugh has been actively involved in 

archaeological investigations for over 47 years including 36 years in Cultural Resource 

Management. He served as Staff Archaeologist and Executive Director with the 

Cataraqui Archaeological Research Foundation from 1987 to 1993 and as President 

and Senior Archaeologist with Heritage Quest Inc. from 1992 to 2007. Mr. Daechsel has 

participated either as Principal Investigator or Project Coordinator on over 1,200 

assignments that have included Stage 1 – 4 archaeological assessments, marine 

archaeological assessments and cultural heritage studies. 

He has worked with both public and private clients which include Public Works and 

Government Services Canada, Defense Construction, Department of National Defense, 

National Capital Commission, Parks Canada, Hydro One, Infrastructure Ontario, Ontario 

Ministry of the Environment, Ontario Ministry of Transportation, Urbandale, NextEra, 

Samsung and Minto. Some of the major subject areas he has worked on include 

Parliament Hill, LeBreton Flats, Royal Military College and Queen’s University. More 

recently he has served as Senior Technical advisor on large and complex projects 

including wind farms in Haldimand County, the East Mainline Pipeline for TransCanada 

Pipelines and as Project Director for Line 10 in the Hamilton area for Enbridge. 

Carl Bray BLA, MAUD, PhD, OALA, CSLA, CAHP, MCIP, RPP – Senior Associate 

Dr. Carl Bray is a Senior Associate with LHC and Principal of Bray Heritage. He is a 

landscape architect and heritage planner with graduate degrees in urban design and 

cultural geography. He has over 40 years of professional experience in both the public 

and private sectors and has successfully completed projects across Canada and in the 

US, the Caribbean and Great Britain. He has extensive public service experience, as 

Area Planner for the City of Toronto (downtown areas) and member of the MMAH 

review team for OPAs in the GTA as well as contract work for Parks Canada. He has 

been invited to speak at national and international heritage conferences and currently 

teaches the heritage planning course (with Dr. Létourneau) in Queen’s University’s 

Department of Geography and Planning, where he is an Adjunct Associate Professor. 
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Carl has extensive experience in heritage conservation planning and design. He is 

currently preparing such plans for the grounds of the Ontario Legislative Assembly in 

Toronto and heritage conservation districts in Ottawa. At a municipal scale he has 

prepared heritage master plans for the Cities of Cambridge and Niagara Falls as well as 

for the Town of Pelham. He has broad experience working on historic sites as diverse 

as the Moose Factory and the Mount Arrowsmith Biosphere Reserve. He has worked on 

the buildings and associated landscapes of the Kingston Naval Shipyard, the Kingston 

Harbour Fortifications and Rideau Canal World Heritage Sites, as well as the FHBRO 

Recognized and Classified properties within the Parliamentary Precinct, on the Central 

Experimental Farm, along Sparks Street, and on the former Prison for Women and 

Royal Military College in Kingston. 

In his consulting practice he has provided consulting services for federal, provincial and 

municipal agencies, for private development companies, and for non-profit agencies 

and First Nations communities. He leads or is part of multi-disciplinary teams that 

encompass a wide range of specialist skills including architecture, landscape 

architecture, land use planning, environmental engineering, museum planning, 

management consulting, and archaeology. 

Benjamin Holthof, M.Pl., M.M.A., CAHP – Heritage Planner and Environmental 

Assessment Specialist 

Ben Holthof is a heritage consultant, planner and marine archaeologist with experience 

working in heritage consulting and not-for-profit museum sectors. He holds a Master of 

Urban and Regional Planning degree from Queens University; a Master of Maritime 

Archaeology degree from Flinders University of South Australia; a Bachelor of Arts 

degree in Archaeology from Wilfrid Laurier University; and a certificate in Museum 

Management and Curatorship from Fleming College. 

Ben has consulting experience in cultural heritage screening, evaluation, heritage 

impact assessment, cultural strategic planning, cultural heritage policy review, historic 

research and interpretive planning. His work has involved a wide range of cultural 

heritage resources including on cultural landscapes, institutional, industrial, commercial, 

and residential sites as well as infrastructure such as wharves, bridges and dams. Much 

of his consultant work has been involved in heritage for environmental assessment. 

Before joining LHC, Ben worked for Golder Associates Ltd. as a Cultural Heritage 

Specialist from 2014-2020. 

Ben is also an archaeologist having worked on terrestrial and underwater sites in 

Ontario and Australia. He has an Applied Research archaeology license from the 

Government of Ontario (R1062). He is a professional member of the Canadian 

Association of Heritage Professionals and a Candidate Member of the Ontario 

Professional Planners Institute. 
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Hayley Devitt Nabuurs, M.Pl. – Heritage Planner 

Hayley Devitt Nabuurs is a Heritage Planner with LHC. She holds a Bachelor of Arts in 

Anthropology from Trent University and a Masters of Urban and Regional Planning from 

Queen’s University. Hayley’s master’s report research concerned the reconciliation of 

heritage and accessibility in community centres. 

Hayley has experience in both the public and private planning sector and the museum 

sector. She has previously worked as a Heritage Planning Research Assistant with the 

City of Guelph, completing a heritage plaque inventory and property designation 

research. She has also worked at Lang Pioneer Village Museum and The Canadian 

Canoe Museum in both historic interpreter and supervisor roles. Hayley is currently a 

committee member with the OBIAA on the development of a provincial heritage and 

accessibility conference. At Letourneau Heritage Consulting Inc., Hayley has worked on 

various and complex cultural heritage evaluation reports, planning strategy reports, and 

heritage impact assessments. She specializes in policy research and analysis, and 

property history research. 

Hayley is a Candidate Member of the Ontario Professional Planners Institute and an 

Intern Member of the Canadian Association of Heritage Professionals.  
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APPENDIX B: GLOSSARY 

Definitions from both the 2014 and 2020 editions of the Provincial Policy Statement 

have been included where they differ as some legislation referenced in this report yet to 

be updated. 

Aboriginal people’s burial ground – means land set aside with the apparent intention 

of interring in it, in accordance with cultural affinities, human remains and containing 

remains identified as those of persons who were one of the aboriginal peoples of 

Canada; (“cimetière autochtone”) (Funeral, Burial and Cremation Services Act). 

Adjacent Lands – d) for the purposes of policy 2.6.3, those lands contiguous to a 

protected heritage property or as otherwise defined in the municipal official plan (PPS 

2014 and PPS 2020). 

Archaeological fieldwork – means any activity carried out on, above or under land or 

water for the purpose of obtaining and documenting data, recovering artifacts and 

remains or altering an archaeological site and includes monitoring, assessing, exploring, 

surveying, recovering and excavating; (“travaux archéologiques sur le terrain”) (O. Reg. 

170/04, s. 1.) 

Archaeological resources – includes artifacts, archaeological sites, marine 

archaeological sites, as defined under the Ontario Heritage Act. The identification and 

evaluation of such resources are based upon archaeological fieldwork undertaken in 

accordance with the Ontario Heritage Act (PPS 2014 and PPS 2020). 

Archaeological site – means any property that contains an artifact or any other 

physical evidence of past human use or activity that is of cultural heritage value or 

interest; (“site archéologique”) (O. Reg. 170/04, s. 1.) 

Areas of archaeological potential (PPS 2014) – means areas with the likelihood to 

contain archaeological resources. Methods to identify archaeological potential are 

established by the Province, but municipal approaches which achieve the same 

objectives may also be used. The Ontario Heritage Act requires archaeological potential 

to be confirmed through archaeological fieldwork (PPS 2014). 

Areas of archaeological potential (PPS 2020) – means areas with the likelihood to 

contain archaeological resources. Criteria to identify archaeological potential are 

established by the Province. The Ontario Heritage Act requires archaeological potential 

to be confirmed by a licensed archaeologist (PPS 2020). 

Artifact – means any object, material or substance that is made, modified, used, 

deposited or affected by human action and is of cultural heritage value or interest; 

(“artefact”) (O. Reg. 170/04, s. 1.) 
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Built heritage resource (PPS 2014) – means a building, structure, monument, 

installation or any manufactured remnant that contributes to a property’s cultural 

heritage value or interest as identified by a community, including an Aboriginal 

community. Built heritage resources are generally located on property that has been 

designated under Parts IV or V of the Ontario Heritage Act, or included on local, 

provincial and/or federal registers (PPS 2014). 

Built heritage resource (PPS 2020) – means a building, structure, monument, 

installation or any manufactured or constructed part or remnant that contributes to a 

property’s cultural heritage value or interest as identified by a community, including an 

Indigenous community. Built heritage resources are located on property that may be 

designated under Parts IV or V of the Ontario Heritage Act, or that may be included on 

local, provincial, federal and/or international registers (PPS 2020). 

Burial ground – means land set aside with the apparent intention of interring in it, in 

accordance with cultural affinities, human remains and containing remains identified as 

those of persons who were not one of the aboriginal peoples of Canada; (“lieu 

d’inhumation”) (Funeral, Burial and Cremation Services Act). 

Conserve/Conserved (PPS 2014) – means the identification, protection, management 

and use of built heritage resources, cultural heritage landscapes and archaeological 

resources in a manner that ensures their cultural heritage value or interest is retained 

under the Ontario Heritage Act. This may be achieved by the implementation of 

recommendations set out in a conservation plan, archaeological assessment, and/or 

heritage impact assessment. Mitigative measures and/or alternative development 

approaches can be included in these plans and assessments (PPS 2014). 

Conserve/Conserved – means the identification, protection, management and use of 

built heritage resources, cultural heritage landscapes and archaeological resources in a 

manner that ensures their cultural heritage value or interest is retained. This may be 

achieved by the implementation of recommendations set out in a conservation plan, 

archaeological assessment, and/or heritage impact assessment that has been 

approved, accepted or adopted by the relevant planning authority and/or 

decision-maker. Mitigative measures and/or alternative development approaches can 

be included in these plans and assessments (PPS 2020). 

Cultural heritage landscape (PPS 2014) – means a defined geographical area that 

may have been modified by human activity and is identified as having cultural heritage 

value or interest by a community, including an Aboriginal community. The area may 

involve features such as structures, spaces, archaeological sites or natural elements 

that are valued together for their interrelationship, meaning or association. Examples 

may include, but are not limited to, heritage conservation districts designated 

under the Ontario Heritage Act; villages, parks, gardens, battlefields, mainstreets 
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and neighbourhoods, cemeteries, trailways, viewsheds, natural areas and 

industrial complexes of heritage significance; and areas recognized by federal or 

international designation authorities (e.g., a National Historic Site or District 

designation, or a UNESCO World Heritage Site) (PPS 2014). 

Cultural heritage landscape (PPS 2020) – means a defined geographical area that 

may have been modified by human activity and is identified as having cultural heritage 

value or interest by a community, including an Indigenous community. The area may 

include features such as buildings, structures, spaces, views, archaeological sites or 

natural elements that are valued together for their interrelationship, meaning or 

association. Cultural heritage landscapes may be properties that have been 

determined to have cultural heritage value or interest under the Ontario Heritage 

Act or have been included on federal and/or international registers, and/or 

protected through official plan, zoning by-law, or other land use planning 

mechanisms (PPS 2020). 

Heritage attributes (PPS 2014) – means the principal features or elements that 

contribute to a protected heritage property’s cultural heritage value or interest, and may 

include the property’s built or manufactured elements, as well as natural landforms, 

vegetation, water features, and its visual setting (including significant views or vistas to 

or from a protected heritage property). 

Heritage attributes (PPS 2020) – means the principal features or elements that 

contribute to a protected heritage property’s cultural heritage value or interest, and may 

include the property’s built, constructed, or manufactured elements, as well as natural 

landforms, vegetation, water features, and its visual setting (e.g., significant views or 

vistas to or from a protected heritage property) (PPS 2020). 

Heritage attributes (Ontario Heritage Act) – means, in relation to real property, and to 

the buildings and structures on the real property, the attributes of the property, buildings 

and structures that contribute to their cultural heritage value or interest; (“attributs 

patrimoniaux”) (Ontario Heritage Act ) 

Inspect – includes to survey, photograph, measure and record; (“inspecter”) (Ontario 

Heritage Act ). 

Irregular burial site – means a burial site that was not set aside with the apparent 

intention of interring human remains in it. (“lieu de sépulture irrégulier”)  2006, c. 34, 

Sched. D, s. 66. (Funeral, Burial and Cremation Services Act). 

Licence – means a licence issued under this Act; (“licence”)(Ontario Heritage Act ). 

Marine archaeological site – means an archeological site that is fully or partially 

submerged or that lies below or partially below the high-water mark of any body of 

water. (“site archéologique marin”) (O. Reg. 170/04, s. 1.) 
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Protected Heritage Property – means property designated under Parts IV, V or VI of 

the Ontario Heritage Act ; property subject to a heritage conservation easement under 

Parts II or IV of the Ontario Heritage Act ; property identified by the Province and 

prescribed public bodies as provincial heritage property under the Standards and 

Guidelines for Conservation of Provincial Heritage Properties; property protected under 

federal legislation, and UNESCO World Heritage Sites (PPS 2014 and PPS 2020). 

Significant (PPS 2014) – in regard to cultural heritage and archaeology, resources that 

have been determined to have cultural heritage value or interest for the important 

contribution they make to our understanding of the history of a place, an event, 

or a people. 

Criteria for determining significance for the resources identified in sections (c)-(e) are 

recommended by the Province, but municipal approaches that achieve or exceed the 

same objective may also be used.  

While some significant resources may already be identified and inventoried by official 

sources, the significance of others can only be determined after evaluation (PPS 2014). 

Significant (PPS 2020) – in regard to cultural heritage and archaeology, resources that 

have been determined to have cultural heritage value or interest. Processes and 

criteria for determining cultural heritage value or interest are established by the 

Province under the authority of the Ontario Heritage Act. 

Criteria for determining significance for the resources identified in sections (c)-(d) are 

recommended by the Province, but municipal approaches that achieve or exceed the 

same objective may also be used. 

While some significant resources may already be identified and inventoried by official 

sources, the significance of others can only be determined after evaluation (PPS 2020). 
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APPENDIX C: A GUIDE TO ARCHAEOLOGY IN NIAGARA 
REGION 

A Guide to Archaeology in Niagara Region 
 

 What is Archaeology? 

Archaeology is the study of past human cultures through the investigation of 

archaeological sites and resources. Niagara Region has a rich and valuable 

archaeological record formed from approximately 13,000 of years of human settlement 

which cannot be replaced. 

 

 Indigenous Engagement in Archaeology 

The land on which the Region is located was negotiated with the Mississauga Nation as 

part of the Niagara Purchase of 1764/1781 and the Between the Lakes Purchase of 

1784/1792. Niagara Region is adjacent to the Haldimand Tract which was defined as 

part of the Simcoe Patent in 1793. Additionally, the Haudenosaunee Confederacy 

assert their treaty rights in the region under the Treaty of Fort Albany, July 19, 1701 – 

also known as the Nanfan Treaty. 

To ensure the rights and interests of Indigenous communities in Niagara Region are 

respected, engagement is a vital and required part of the archaeological process. 

Engagement is required by the Province for a Stage 4 archaeological assessment. 

However, it is strongly recommended that engagement with Indigenous communities be 

done as soon as an Indigenous archaeological site is discovered. This approach will 

help to maintain relationships, share knowledge, reduce costs, and ensure a 

collaborative and transparent development process. 

 

 What are Archaeological Resources? 

Archaeological Resources are artifacts, archaeological sites (terrestrial and marine) 

that are of cultural heritage value or interest. The identification and evaluation of 

archaeological resources are based on archaeological fieldwork undertaken in 

accordance with the Ontario Heritage Act. Artifacts are any object, material or 

substance that is made, modified, used, deposited, or affected by human action and is 

of cultural heritage value or interest. An Archaeological Site is any property that 

contains an artifact or any other physical evidence of past human use or activity that is 

of cultural heritage value or interest and a Marine Archaeological Site is an 

archeological site that is fully or partially submerged or that lies below or partially below 

the high-water mark of any body of water. 
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These resources could include: Indigenous Peoples’ camps and villages; Battlefields; 

Settler homes; Burial grounds and cemeteries; Shipwrecks; and other evidence of 

human activity. 

 

  

 

  

How is Cultural Heritage Value or Interest Determined? 

Cultural heritage value or interest is determined by a licensed consultant archaeologist 

and the Ministry of Heritage, Sport, Tourism, and Culture Industries (MHSTCI) by using 

the following criteria: 

 Information value: The archaeological site contributes to the local, regional, 

provincial, or national archaeological history. 

 Value to a community: The archaeological site has value to a particular 

community. 

 Value as a public resource: The archaeological site enhances the public's 

understanding and appreciation of Ontario's past. 

These Indigenous archaeological sites always have cultural heritage value or interest: 

 Paleo Period archaeological sites which represent Ontario's earliest human 

occupants 

 Large, dense lithic scatters, characterized by very high yields of stone artifacts 

 Woodland-period archaeological sites from approximately 350 to 3,000 years ago 

 Archaeological sites identified as sacred or burial sites. 

Photo of archaeology in Niagara Region Photo of archaeology in Niagara Region 
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Archaeological Regulation and Management 
 

 Who Regulates Archaeology in Ontario? 

In Ontario, archaeology is recognized as a valuable resource by the Province and is 

regulated through the Ontario Heritage Act. Ontario's archaeology requirements are 

enforced by the Ministry of Heritage, Sport, Tourism and Culture Industries (MHSTCI). 

MHSTCI licenses consultant archaeologists, maintains the Ontario Archaeological Sites 

Database, and supports licensed archaeologists, municipal staff, and other approval 

authorities on archaeological matters. 

 

 What Triggers an Archaeological Assessment? 

Legislation that require archaeological investigations be undertaken prior to any land 

disturbance include: the Environmental Assessment Act, the Planning Act through 

the Provincial Policy Statement, the Aggregate Resources Act and the Funeral, Burial 

and Cremation Services Act. 

 

What is an Archaeological Management Plan? 

The Planning Act requires that archaeological considerations be addressed prior to the 

development on significant archaeological resources. 

Municipalities must have a record of archaeological sites and potential sites to assist in 

the assessment process. To address this, municipalities are encouraged to develop an 

Archaeological Management Plan. The Archaeological Management Plan shows Upper, 

Single, and Lower Tier municipal planning staff where areas of archaeological potential 

are located within their jurisdiction and guides archaeological planning practices. By 

doing so, development can responsibly address archaeological resources and Niagara 

Region's rich cultural heritage can be conserved. 

 

What are Areas of Archaeological Potential? 

Areas of archaeological potential are areas of a property which may contain 

archaeological resources. Criteria and a checklist for determining areas of 

archaeological potential are held by the MHSTCI. Certain areas with very high 

archaeological potential may be designated Archaeologically Sensitive Areas (ASAs). 
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Archaeology and Development 

 

 Development Proponent’s Role 

A development proponent is any person, company or public body planning to alter or 

develop land. They could be a private citizen, a development company, or even the 

municipality. They are responsible for submitting the development application, ensuring 

all archaeological reports are completed –if required—, hiring a licensed consultant 

archaeologist, and reporting any unexpected archaeological finds in the course of 

development to the municipality and province. The development proponent –or their 

agent or licensed consultant archaeologist—will be responsible for ensuring copies of 

archaeological assessment reports and copies of the MHSTCI review letter are 

submitted as part of the development application. 

 Local Municipality’s Role 

The local municipality receives the development application and reviews it against the 

archaeological management plan's archaeological potential mapping to determine if the 

development falls in or is adjacent to an area of archaeological potential or a specified 

archaeologically sensitive area. If archaeological potential is identified, the local 

municipality will inform the development proponent in pre-consultation about 

requirements for archaeological assessments to be completed by a licensed consultant 

archaeologist.  

When the required archaeological assessments and the MHSTCI compliance review 

letter(s) are received from the project proponent local planners will include it in the 

development application/ planning file and ensure information is shared with Niagara 

Region planners to update the Region’s archaeological potential mapping and 

repository of archaeological assessment reports. 

 Ministry of Heritage, Sport, Tourism, and Culture Industries Role 

MHSTCI staff will review the archaeological assessment(s) to ensure it(they) meets 

provincial standards. The MHSTCI will send a compliance review letter to the licensed 

consultant archaeologist, project proponent and approval authority (local planning 

department) and if a site is found, register it in the provincial register of archaeological 

sites. The MHSTCI compliance letter will reiterate –quote—recommendations from the 

archaeological assessment report. 

 Regional Municipality of Niagara’s Role 

The Region will maintain the archaeological potential layer using information from the 

local municipalities and MHSTCI. The Region will review archaeological policies and 

protocols. 
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Stages of an Archaeological Assessment 

 

Stage 1 – Background Study 

A licensed consultant archaeologist conducts background research into the property 

including a review of geographic, land use, and historical information. An inspection of 

the property may be undertaken. If areas of archaeological potential are found, a Stage 

2 assessment is required. 

Stage 2 – Property Assessment 

A licensed consultant archaeologist surveys the land for archaeological resources using 

pedestrian and/or test pit survey. If areas of sufficient cultural heritage value or interest 

are found a Stage 3 assessment is required. 

Stage 3 – Site-Specific Assessment 

A licensed consultant archaeologist conducts further property research, excavations, 

determines size of site, and cultural heritage value or interest. This information informs 

Stage 4 recommendations if further work is recommended. 

Stage 4 – Mitigation of Development Impacts 

Conservation strategies recommended by the licensed consultant archaeologist are 

implemented. Long-term protection and avoidance at the location is always preferred 

but if not possible, the site can be documented and removed through excavation. 

 

Licensed consultant archaeologists hold a professional archaeological licence under the 

Ontario Heritage Act. Some act as independent contractors and others own, operate, or 

belong to archaeological consulting companies, or work in archaeological consulting 

branches of engineering companies. 

 

Photo of archaeology in Niagara Region 
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Discovery of Unexpected Finds Protocol 

Archaeological resources are sometimes discovered by people in their community. They 

may be discovered in deeply buried areas, in areas where no archaeological 

assessment was required or due to unplanned soil disturbance such as soil disturbance 

from erosion. These archaeological resources can hold valuable cultural significance for 

the local community, Indigenous people for whom the area is part of their traditional 

territory and the Region. 

If unexpected archaeological resources are discovered contact the following agencies 

as soon as possible. 

If found during development contact the local planner 

on your file or the planning department in the 

community 

 

Contact Details 

 Town of Fort Erie 905-871-1600 

 Town of Grimsby 905-945-9634 

 Town of Lincoln 905-563-8205 

 City of Niagara Falls 905-356-7521 

 Town of Niagara-on-the-Lake 905-468-6481 

 Town of Pelham 905-892-2607 

 City of Port Colborne 905-835-2901 

 City of St. Catharines 905-688-5601 

 City of Thorold 905-227-6613 

 Township of Wainfleet 905-899-3463 

 City of Welland 905-735-1700  

 Township of West Lincoln 905-957-3346 

Niagara Region Planning and Development 

Department 

Regional Municipality of Niagara 

905-980-6000  

Archaeology Programs Unit Toronto 

Ministry of Heritage, Sport, Tourism and Culture 

Industries 

416-212-8886 

archaeology@ontario.ca  
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Discovery of Unexpected Human Remains Protocol 
There is a chance that human remains could be unexpectedly discovered during 

development projects or due to unplanned soil disturbance such as soil disturbance 

from erosion. Human remains may be from a crime or from an archaeological context 

such as an Indigenous burial site or previously unknown historic cemetery. Human 

remains from an archaeological context can hold cultural significance for the local 

community, Indigenous people for whom the area is part of their traditional territory and 

the Region. If human remains are discovered all activities must cease immediately. 

Contact the police and coroner for your area. Do not allow anyone to approach the 

remains until the police arrive and secure the site. 

Niagara Regional Police Service  

 

Contact Details  

 Town of Fort Erie 905-871-2300 

 Town of Grimsby 905-945-2211 

 Town of Lincoln 905-945-2211 

 City of Niagara Falls 905-688-4111 

 Town of Niagara-on-the-Lake 905-688-4111 

 Town of Pelham 905-735-7811 

 City of Port Colborne 905-735-7811 

 City of St. Catharines 905-688-4111 

 City of Thorold 905-688-4111 
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	EXECUTIVE SUMMARY 
	Niagara Region’s Archaeological Management Plan (AMP) is a planning tool intended to be used by the Region, Lower Tier municipalities, development proponents, and the public that brings a consistent approach to the conservation of archaeological resources across the Region. This report is meant to be used in conjunction with the Niagara Region Archaeological Potential Mapping created by ASI. 
	The following section will include analysis and discussion of the legislative and policy context for archaeology in Ontario and best practices in archaeological planning. This discussion is intended to improve the reader’s understanding of archaeological requirements and planning in Ontario. This planning tool is meant to be used in conjunction with the Niagara Region Archaeological Potential Mapping created by ASI. 
	To ensure the consistent use of this tool across the region, recommendations for Regional and Lower Tier Official Plan policies, recommendations for archaeological procedures for development approvals, and standard language of archaeological conditions for planning applications have been provided within this document. Recommended Regional and Lower Tier Official Plan policies can be found in Section 5 and may be referenced during municipalities’ five-year official plan review as required by Section 26(1.1) 
	These recommendations were developed through analysis of existing archaeological policies in the region, through consultation surveys with the Region’s Lower Tier municipal planners and Ontario Upper and Single tier municipalities with existing AMPs, and the beforementioned policy and best practice review. 
	Polices and processes relating to Indigenous engagement are currently under review by the Region and local area Indigenous communities as part of the Corporate Indigenous Engagement Protocol. LHC recognizes that this process is ongoing and that changes may be required as a result. 
	  
	REPORT LIMITATIONS
	REPORT LIMITATIONS
	 

	The qualifications of the heritage consultants who authored this report are provided in 
	The qualifications of the heritage consultants who authored this report are provided in 
	Appendix A
	Appendix A

	. This report reflects the professional opinion of the authors and the requirements of their membership in various professional and licensing bodies. 

	RIGHT OF USE
	RIGHT OF USE
	 

	The information, recommendations and opinions expressed in this report are for the sole benefit of ‘Owners’. Any other use of this report by others without permission is prohibited and is without responsibility to LHC. The report, all plans, data, drawings and other documents as well as all electronic media prepared by LHC are considered its professional work product and shall remain the copyright property of LHC, who authorizes only the Owners and approved users (including municipal review and approval bod
	In addition, the review of the policy/legislation was limited to that information directly related to cultural heritage management; it is not a comprehensive planning review; and polices and processes relating to Indigenous engagement are currently under review by the Region and local area Indigenous communities as part of the Corporate Indigenous Engagement Protocol. LHC recognizes that this process is ongoing and that changes may be required as a result. 
	  
	1 INTRODUCTION
	1 INTRODUCTION
	 

	Niagara Region’s Archaeological Management Plan (AMP) is a planning tool intended to be used by the Region, Lower Tier municipalities, development proponents, and the public that brings a consistent approach to the conservation of archaeological resources across the Region. 
	The following section will include analysis and discussion of the legislative and policy context for archaeology in Ontario and best practices in archaeological planning. This discussion is intended to improve the reader’s understanding of archaeological requirements and planning in Ontario. This report and its recommendation are meant to be used in conjunction with the Niagara Region Archaeological Potential Mapping created by ASI. 
	To ensure the consistent use of this tool across the region, recommendations for Regional and Lower Tier Official Plan policies, recommendations for archaeological procedures for development approvals, and standard language of archaeological conditions for planning applications have been provided within this document. Recommended Regional and Lower Tier Official Plan policies can be found in Section 5 and may be referenced during municipalities’ five-year official plan review as required by Section 26(1.1) 
	These recommendations were developed through analysis of existing archaeological policies in the region, through consultation surveys with the Region’s Lower Tier municipal planners and Ontario Upper and Single tier municipalities with existing AMPs, and the beforementioned policy and best practice review. 
	Polices and processes relating to Indigenous engagement are currently under review by the Region and local area Indigenous communities as part of the Corporate Indigenous Engagement Protocol. LHC recognizes that this process is ongoing and that changes may be required as a result. 
	  
	2 METHODOLOGY
	2 METHODOLOGY
	 

	2.1 Scope 
	The scope of this planning report includes: 
	a. A discussion of relevant legislation governing archaeology and planning in Ontario; 
	a. A discussion of relevant legislation governing archaeology and planning in Ontario; 
	a. A discussion of relevant legislation governing archaeology and planning in Ontario; 

	b. The results of informal consultation with planners at Niagara Region Lower Tier municipalities and other Upper and Single Tier municipalities with AMPs;  
	b. The results of informal consultation with planners at Niagara Region Lower Tier municipalities and other Upper and Single Tier municipalities with AMPs;  

	c. Recommendations for Regional Official Plan policies and Lower Tier Official Plan policies for archaeological resource management aligned with current practice, applicable legislation, and the feedback received to date;  
	c. Recommendations for Regional Official Plan policies and Lower Tier Official Plan policies for archaeological resource management aligned with current practice, applicable legislation, and the feedback received to date;  

	d. Recommended standard wording of archaeological conditions for planning applications; and,  
	d. Recommended standard wording of archaeological conditions for planning applications; and,  

	e. Summaries of the archaeology/planning process to assist municipal staff and project proponents understand the process.  
	e. Summaries of the archaeology/planning process to assist municipal staff and project proponents understand the process.  


	2.2 Legislation and Policy Context 
	LHC reviewed the legislative and planning context for archaeology across Ontario, including the current frameworks within Niagara Region. This review examined provincial and municipal legislation and policy. The municipal policy review included archaeological policy in Niagara Region’s Official Plan and archaeology and cultural heritage policies from each Lower Tier municipality including from Official Plans, Secondary Plans and –where available—archaeological management plans and heritage plans.  
	2.3 Consultation 
	LHC conducted surveys of heritage and land-use planners from each of the Lower Tier municipalities in the Region. Surveys were distributed to planners at each of the Lower Tier municipalities in the Region with questions about their current practices and processes related to archaeology. A second survey was sent to planners at several Upper and Single Tier municipalities in Ontario with AMPs. These surveys were intended to assist with understanding the processes, challenges and successes employed to manage 
	2.4 Recommended Policy and Standard Clause Development 
	Based on the findings of the legislation and policy and consultation with planners, LHC wrote recommended foundational Regional Official Plan and Lower Tier Official Plan policies related to archaeological management. LHC also composed four suggested standard clauses for archaeology in support of planning processes within Niagara Region and the Lower Tier municipalities. 
	2.5 Information Handouts 
	Based on requests from consultation, LHC developed a draft flow chart and summary information sheets on the consulting archaeology process. These documents are intended to assist municipal staff, project proponents and community members understand the general process of archaeological assessments and roles of various parties. In more complex situations, consultation with professional archaeologists is recommended. 
	2.6 Implementation and Recommendations 
	Steps for implementation, recommendations for specific archaeological planning matters and considerations have been developed. These recommendations and considerations are intended to assist municipal staff as they encounter archaeological planning matters.  
	3 LEGISLATIVE AND PLANNING CONTEXT
	3 LEGISLATIVE AND PLANNING CONTEXT
	 

	In Canada the conservation of cultural heritage resources –including archaeological resources—is a matter of provincial interest. The federal government addresses and manages cultural heritage and archaeology on federal property according to its own policy and management plans and processes which derive from responsibilities under international treaties and federal law. Canada’s federal and provincial governments are bound by international conventions which address archaeological matters including the 1970 
	1 Denez, Marc. 2002. Unearthing the Law Archaeological Legislation on Lands in Canada. [online] Accessed at: 
	1 Denez, Marc. 2002. Unearthing the Law Archaeological Legislation on Lands in Canada. [online] Accessed at: 
	1 Denez, Marc. 2002. Unearthing the Law Archaeological Legislation on Lands in Canada. [online] Accessed at: 
	https://www.pc.gc.ca/en/docs/r/pfa-fap/index
	https://www.pc.gc.ca/en/docs/r/pfa-fap/index

	  

	2 United Nations. 2007. United Nations Declaration on the Rights of Indigenous Peoples. Accessed from: 
	2 United Nations. 2007. United Nations Declaration on the Rights of Indigenous Peoples. Accessed from: 
	https://www.un.org/development/desa/indigenouspeoples/wp-content/uploads/sites/19/2018/11/UNDRIP_E_web.pdf
	https://www.un.org/development/desa/indigenouspeoples/wp-content/uploads/sites/19/2018/11/UNDRIP_E_web.pdf

	  

	3 Government of British Columbia. 
	3 Government of British Columbia. 
	https://www2.gov.bc.ca/gov/content/governments/indigenous-people/new-relationship/united-nations-declaration-on-the-rights-of-indigenous-peoples
	https://www2.gov.bc.ca/gov/content/governments/indigenous-people/new-relationship/united-nations-declaration-on-the-rights-of-indigenous-peoples

	 

	4 Government of Canada. 2017. 
	4 Government of Canada. 2017. 
	https://www.aadnc-aandc.gc.ca/eng/1309374407406/13093744589583An
	https://www.aadnc-aandc.gc.ca/eng/1309374407406/13093744589583An

	 


	The United Nations Declaration on the Rights of Indigenous Peoples (the Declaration) is increasingly informing or serving as the basis for discussions between Indigenous peoples and governments in Canada, with many Indigenous communities already referencing the document.2, 3 The Declaration will likely affect the practice of archaeology in Ontario in the near future and is supported by the Government of Canada.4 The Federal and Ontario governments have not yet –at the time of writing—
	adopted articles of the Declaration into any legislation but this does appear possible.5  Municipal government and planning activities that touch on Indigenous peoples’ treaty rights, culture, traditional knowledge and heritage, including archaeology, are advised to consider the Declaration in processes, consultation and decision making. 
	5 An NDP private members bill to adopt the Declaration into legislation passed two readings in the Ontario provincial legislature but has not passed the third reading at the time of writing. 
	5 An NDP private members bill to adopt the Declaration into legislation passed two readings in the Ontario provincial legislature but has not passed the third reading at the time of writing. 
	6 Two small –approximately 1.7 km2 combined—areas in the northeastern corner of the Town of Grimsby are within land administered by the Hamilton Conservation Authority. 
	7 Government of Ontario. 1960. Archaeological and Historic Sites Protection Act. [online ] Accessed at: 
	7 Government of Ontario. 1960. Archaeological and Historic Sites Protection Act. [online ] Accessed at: 
	https://digitalcommons.osgoode.yorku.ca/cgi/viewcontent.cgi?article=2857&context=rso
	https://digitalcommons.osgoode.yorku.ca/cgi/viewcontent.cgi?article=2857&context=rso

	  


	In Ontario cultural heritage resources –including archaeological resources—are managed under Provincial legislation, policy, regulations, standards and guidelines. Cultural heritage (in general) and archaeology (specifically) are established as a key provincial interest in the Provincial Policy Statement (Section 2.6) and the Planning Act (Section 2). Archaeology is also addressed through several other pieces of legislation, most directly –but not entirely—through provisions in the Ontario Heritage Act, the
	Municipalities are enabled by the Province to govern local matters and responsibility to ensure archaeology is completed in planning and environmental assessment contexts generally falls to municipalities. However, the Niagara Peninsula Conservation Authority (NPCA)6, the Niagara Parks Commission and Niagara Escarpment Commission also have authority for planning decisions over certain lands in Niagara Region. 
	3.1 Archaeological Resource Management in Ontario: Historical Legislative Context 
	The earliest legislation dealing with archaeology in Ontario was the 1953 Archaeological and Historic Sites Protection Act.7 It gave the province powers to designate and protect important archaeological sites, to require permits to excavate or alter archaeological sites, and to seize ill-gotten artifacts. The Archaeological and Historic Sites Board was created to identify these important sites. However, the act only protected archaeological 
	sites designated by the minister; it did not protect undiscovered sites which were the most vulnerable to destruction. 
	In the 1970s, requirements to address archaeological resources during the development process were first incorporated in the Planning Act and the Environmental Assessment Act.8 At this time government recognized that land development posed the most serious threat to the archaeological record. The pace of development increased during the 1980s and several municipalities began to develop archaeological “master plans” and similar inventories of archaeological resources within their boundaries (e.g., Region of 
	8 Williamson, R. F. 2010. Planning for Ontario's Archaeological Past: Accomplishments and Continuing Challenges. Revista de Arqueología Americana (28). p. 7-45. 
	8 Williamson, R. F. 2010. Planning for Ontario's Archaeological Past: Accomplishments and Continuing Challenges. Revista de Arqueología Americana (28). p. 7-45. 
	9 Williamson, R. F. 2010. Planning for Ontario's Archaeological Past. 

	Until the 1990s, the Province acted as the approval authority in terms of archaeological resource management decisions. In the 1990s the Province re-allocated roles with municipal governments.9 The Provincial government shifted into a more advisory role and municipal governments assumed responsibility for reviewing planning applications for Provincial interests. 
	The change in approach during the 1990s reflected the role of local planning departments in decision making that affected natural and cultural resources. Locally approved developments did and continue to constitute most of the activities that disturb land where archaeological resources are found in the Province. It was thought that with adequate screening at the municipal level, protection of archaeological resources would be ensured. The Province’s view was, and continues to be, that Archaeological Managem
	In 1996, as part of the re-allocation of development review responsibilities (i.e., transfer of Municipal Plan Review), the role of identifying requirements for archaeological assessments as conditions of approval was transferred to the Niagara Region, as it was for all other Upper and Single Tier municipalities in the province. In some jurisdictions, this role has been delegated to Lower Tier municipalities. 
	The Planning Act and Environmental Assessment Act are the principal pieces of legislation that require archaeological resource management. They are complemented by the Ontario Heritage Act, which regulates archaeological practice to maintain a professional standard of archaeological research and consultation. Archaeology can 
	also be requested as part of Ontario Heritage Act applications. Several other acts contain provisions, requirements, or direction for archaeological resource management under various circumstances that are relevant to the municipal development approval process. 
	3.2 Planning Act & Provincial Policy Statement 
	3.2.1 Planning Act 
	The Planning Act, R.S.O. 1990, c.P13, was consolidated on 14 April 2020. The Minister –Ministry—of Municipal Affairs and Housing (MMAH) administers this act. Its purpose is to:  
	(a) to promote sustainable economic development in a healthy natural environment within the policy and by the means provided under this Act; 
	(a) to promote sustainable economic development in a healthy natural environment within the policy and by the means provided under this Act; 
	(a) to promote sustainable economic development in a healthy natural environment within the policy and by the means provided under this Act; 

	(b) to provide for a land use planning system led by provincial policy; 
	(b) to provide for a land use planning system led by provincial policy; 

	(c) to integrate matters of provincial interest in provincial and municipal planning decisions; 
	(c) to integrate matters of provincial interest in provincial and municipal planning decisions; 

	(d) to provide for planning processes that are fair by making them open, accessible, timely and efficient; 
	(d) to provide for planning processes that are fair by making them open, accessible, timely and efficient; 

	(e) to encourage co-operation and co-ordination among various interests; 
	(e) to encourage co-operation and co-ordination among various interests; 

	(f) to recognize the decision-making authority and accountability of municipal councils in planning (Section 1.1). 
	(f) to recognize the decision-making authority and accountability of municipal councils in planning (Section 1.1). 


	 
	As per Part I, 2(d), the conservation of significant archaeological, cultural and historical resources are matters of provincial interest under the Planning Act. To meet the purposes of the Planning Act, it enables the province to issue policy statements –the Provincial Policy Statement (PPS, see section 3.2.2 below)—on matters relating to municipal planning that are of provincial interest including archaeological conservation. 
	Part V of the Planning Act addresses Land Use Controls and Related Administration, and allows municipalities to prohibit “any use of land and the erecting, locating or using of any class or classes of buildings or structures on land that is the site of a significant archaeological resource”10 
	10 Planning Act, R.S.O. 1990, c.P13, Part V S. 3.3. 
	10 Planning Act, R.S.O. 1990, c.P13, Part V S. 3.3. 

	3.2.2 Provincial Policy Statement (2020) 
	The Provincial Policy Statement is issued under the authority of Section 3 of the Planning Act and was updated on 1 May 2020. The Provincial Policy Statement sets the 
	policy foundation for regulating the development and use of land in Ontario. Land use planning decisions made by municipalities, planning boards, the Province, or a commission or agency of the government must be consistent with the Provincial Policy Statement. The document asserts that cultural heritage and archaeological resources provide important environmental, economic and social benefits, and directly addresses cultural heritage in Section 1.7.1e and Section 2.6.  
	Section 1.7 of the Provincial Policy Statement regards long-term economic prosperity and promotes cultural heritage as a tool for economic prosperity. The relevant subsection states that long-term economic prosperity should be supported by: 
	1.7.1e encouraging a sense of place, by promoting well-designed built form and cultural planning, and by conserving features that help define character, including built heritage resources and cultural heritage landscapes. 
	Archaeological management planning and archaeological sites may fall under cultural planning. Archaeological sites can be part of cultural heritage landscapes. 
	Section 2.6 of the Provincial Policy Statement articulates provincial policy regarding cultural heritage and archaeology. Regarding archaeology the Provincial Policy Statement states that: 
	2.6.2  Development and site alteration shall not be permitted on lands containing archaeological resources or areas of archaeological potential unless significant archaeological resources have been conserved. 
	2.6.3  Planning authorities shall not permit development and site alteration on adjacent lands to protected heritage property except where the proposed development and site alteration has been evaluated and it has been demonstrated that the heritage attributes of the protected heritage property will be conserved. 
	2.6.4  Planning authorities should consider and promote archaeological management plans and cultural plans in conserving cultural heritage and archaeological resources. 
	2.6.5 Planning authorities shall engage with Indigenous communities and consider their interests when identifying, protecting and managing cultural heritage and archaeological resources. 
	The Provincial Policy Statement recognizes that there are complex interrelationships among environmental, economic and social factors in land use planning. It is intended to be read in its entirely and relevant policies applied in each situation. 
	The Provincial Policy Statement also includes archaeological definitions, defining archaeological resources and areas of archaeological potential as: 
	Archaeological resources: includes artifacts, archaeological sites, marine archaeological sites, as defined under the Ontario Heritage Act. The identification and evaluation of such resources are based upon archaeological fieldwork undertaken in accordance with the Ontario Heritage Act. 
	Areas of archaeological potential: means areas with the likelihood to contain archaeological resources. Criteria to identify archaeological potential are established by the Province. The Ontario Heritage Act requires archaeological potential to be confirmed by a licensed archaeologist.11 
	11 The Government of Ontario. 1 May 2020. Provincial Policy Statement. p. 40. 
	11 The Government of Ontario. 1 May 2020. Provincial Policy Statement. p. 40. 
	12 The Government of Ontario. 1 May 2020. Provincial Policy Statement. p. 51. 

	The Provincial Policy Statement defines significance regarding archaeological resources as “resources that have been determined to have cultural heritage value or interest. Processes and criteria for determining cultural heritage value or interest are established by the Province under the authority of the Ontario Heritage Act.”12 For an archaeological site an archaeologist can use criteria and indicators outlined in the Standards and Guidelines. 
	3.3 Environmental Assessment Act, R.S.O. 1990, c. E.18 
	The Environmental Assessment Act, R.S.O. 1990, c. E.18 (Environmental Assessment Act) was consolidated on 1 July 2019. The Act’s purpose is the “betterment of the people of the whole or any part of Ontario by providing for the protection, conservation and wise management in Ontario of the environment. It applies to public sector projects and specific types of private sector projects in the province. The Minister –Ministry—of the Environment, Conservation and Parks (MECP) administers this Act. 
	Under the Environmental Assessment Act the meaning of environment is broad and includes –among other things—the social, economic and cultural conditions that influence the life of humans or a community, and any building, structure, machine or other device or thing made by humans [Part I1(1, c and d)].  Archaeological sites, artifacts and remains or ruins are included in ‘cultural conditions’ and ‘building, structure… or thing made by humans’. 
	The Environmental Assessment Act requires an Environmental Assessment (EA) to include a description of, 
	(i) The environment that will be affected or that might reasonably be expected to be affected, directly or indirectly, 
	(ii) the effects that will be caused or that might reasonably be expected to be caused to the environment, and 
	(iii) the actions necessary or that may reasonably be expected to be necessary to prevent, change, mitigate or remedy the effects upon or the effects that might reasonably be expected upon the environment (Section 6.1 (2, c). 
	Archaeological assessments are therefore required as part of environmental assessments, to assess which archaeological resources, sites, artifacts or remains will be affected by a project subject to the Environmental Assessment Act. 
	Routine projects may follow a streamlined EA process such as a class environmental assessment, addressed in Part II.1 of the Environmental Assessment Act. Class environmental assessments must be approved by the Minister—Ministry of the Environment, Conservation and Parks— (Part II.1). One type of class is a Municipal Class Environmental Assessment, which is used for municipal infrastructure projects such as projects to plan, design, construct, maintain, rehabilitate and/or retire municipal road, water, wast
	13 Ministry of the Environment, Conservation and Parks. 2020. Class EA for Municipal Infrastructure Projects. [online] Accessed at: 
	13 Ministry of the Environment, Conservation and Parks. 2020. Class EA for Municipal Infrastructure Projects. [online] Accessed at: 
	13 Ministry of the Environment, Conservation and Parks. 2020. Class EA for Municipal Infrastructure Projects. [online] Accessed at: 
	https://www.ontario.ca/page/class-ea-municipal-infrastructure-projects
	https://www.ontario.ca/page/class-ea-municipal-infrastructure-projects

	  


	3.4 Ontario Heritage Act  
	The Ontario Heritage Act, R.S.O. 1990, c O.18 (Ontario Heritage Act) enables the provincial government and municipalities powers to conserve, protect, and preserve the heritage of Ontario. The Act is administered by a member of the Executive Council (provincial government cabinet) assigned to it by the Lieutenant Governor in Council. At 
	the time of writing the Ontario Heritage Act is administered by the Minister—Ministry—of Heritage, Sport, Tourism and Culture Industries (MHSTCI).14 
	14 Since 1975 the Ontario ministry responsible for culture and heritage has included several different portfolios and had several different names and may be referred to by any of these names or acronyms based on them: 
	14 Since 1975 the Ontario ministry responsible for culture and heritage has included several different portfolios and had several different names and may be referred to by any of these names or acronyms based on them: 
	• Ministry of Culture and Recreation (1975-1982), 
	• Ministry of Citizenship and Culture (1982-1987), 
	• Ministry of Culture and Communications (1987-1993), 
	• Ministry of Culture, Tourism and Recreation (1993-1995), 
	• Ministry of Citizenship, Culture and Recreation (1995-2001), 
	• Ministry of Tourism, Culture and Recreation (2001-2002), 
	• Ministry of Culture (2002-2010), 
	• Ministry of Tourism, Culture and Sport (2011-2019). 

	Part I (2) of the Ontario Heritage Act enables the Minister to determine policies, priorities and programs for the conservation, protection and preservation of the heritage of Ontario. 
	Part II of the Ontario Heritage Act addresses the Ontario Heritage Trust and its object to preserve, maintain, reconstruct, restore and manage properties of archaeological interest. Thorough Part II, the Trust has the power to advise and make recommendations, acquire, and conduct and arrange interpretative events for properties of archaeological interest. 
	Part III of the Ontario Heritage Act addresses the Conservation Review Board which in adjunctive tribunal that considers matters under the Ontario Heritage Act including archaeological matters. Part III (1) of the Ontario Heritage Act addresses Standards and Guidelines for Provincial Heritage Properties including archaeological properties. 
	Parts IV and V of the Ontario Heritage Act address conservation of individual properties of cultural heritage value or interest and Heritage Conservation Districts. These sections of the act enable municipal councils to list properties in the municipality on the municipal heritage register [Part IV Section 27(1.2)], to designate individual properties [Part IV Section 29(1)] and districts (Part V) and require owners to apply to the Council and receive consent in writing to alter the property. Sections 27 (5)
	Part VI of the Ontario Heritage Act addresses the Conservation of Resources of Archaeological Value. Part VI, Section 48 (1) 1 requires a person to have a license issued by the ministry to carry out archaeological fieldwork. Section 48 (1) 2 prohibits anyone who knows that a site is a registered archaeological site (marine or terrestrial) from altering it or removing artifacts or other physical evidence of past human use or activity from the site. However, section 48 (2)(b) clarifies that where there is a k
	15 Ministry of Heritage, Sport, Tourism and Culture Industries. n.d. Terms and Conditions for Archaeological Licenses. [online pdf] Accessed at: 
	15 Ministry of Heritage, Sport, Tourism and Culture Industries. n.d. Terms and Conditions for Archaeological Licenses. [online pdf] Accessed at: 
	15 Ministry of Heritage, Sport, Tourism and Culture Industries. n.d. Terms and Conditions for Archaeological Licenses. [online pdf] Accessed at: 
	http://www.mtc.gov.on.ca/en/archaeology/archaeology_licensing.shtml
	http://www.mtc.gov.on.ca/en/archaeology/archaeology_licensing.shtml

	 


	Part VI of the Ontario Heritage Act outlines rules for archaeological licenses and inspections. It enables the minister to designate a property of archaeological significance and lays out the process and rules for designation and revocation of designation. Under the Ontario Heritage Act the minister has the power to stop work on a property that is of archaeological or historical significance. Section 65 of the Ontario Heritage Act requires reporting of archaeological sites and establishes the Provincial reg
	Part VII of the Ontario Heritage Act is for general provisions including Section 69 which outlines fines and imprisonment terms for contravention of the Ontario Heritage Act and its regulations. Any person who contravenes the Ontario Heritage Act is liable to a fine of not more than $50,000 or to imprisonment for a term of not more than one year, or to both. A corporation convicted of an offence under the Ontario Heritage Act can be fined up to $250,000. Additionally, the Ontario Heritage Act states that: 
	(3) Despite subsections (1) and (2), if a person is convicted of the offence of contravening section 34 or 34.5, demolishing or removing a building or structure in contravention of section 42 or contravening subsection 48 (1) or if a director or officer of a corporation is convicted of knowingly 
	concurring in such an act by the corporation, the maximum fine that may be imposed is $1,000,000.  2005, c. 6, s. 44 (2).  
	Marine archaeology is also addressed in the Ontario Heritage Act. A marine archaeological site is “an archaeological site that is fully or partially submerged or that lies below or partially below the high-water mark of any body of water” (Ontario Regulation 170/04 s.1). Only a person licensed by the Minister may alter a marine archaeological site or remove an artifact or any other physical evidence of past human use or activity from the site (Section 48 (1)2. The marine licensing program is different from 
	3.5 Ministry of Heritage, Sport, Tourism, and Culture Industries’ Standards for Consultant Archaeologists  
	3.5.1 Terms and Conditions for Archaeological Licences 
	The MHSTCI Terms and Conditions for Archaeological Licenses are issued under clause 48 (4)(d) of the Ontario Heritage Act. Archaeological license holders are required to meet these terms and conditions which require –among other things—licence holders to comply with standards and guidelines for carrying out archaeological fieldwork and to “hold in safekeeping all artifacts and records or archaeological fieldwork” carried out under their license.16 
	16 Ministry of Heritage, Sport, Tourism and Culture Industries. n.d. Terms and Conditions for Archaeological Licenses. [online pdf] Accessed at: 
	16 Ministry of Heritage, Sport, Tourism and Culture Industries. n.d. Terms and Conditions for Archaeological Licenses. [online pdf] Accessed at: 
	16 Ministry of Heritage, Sport, Tourism and Culture Industries. n.d. Terms and Conditions for Archaeological Licenses. [online pdf] Accessed at: 
	http://www.mtc.gov.on.ca/en/archaeology/archaeology_licensing.shtml
	http://www.mtc.gov.on.ca/en/archaeology/archaeology_licensing.shtml

	 


	3.5.2 Land-based (Terrestrial) Archaeology – Ontario Standards and Guidelines for Consultant Archaeologists (2011) 
	Land-based consulting archaeology in Ontario is outlined by the MHSTCI Standards and Guidelines for Consultant Archaeologists (2011). The Standards and Guidelines apply to licensed consultant archaeologists conducting terrestrial archaeology as part of the land use planning process. They ensure that archaeological work is carried out in Ontario in a consistent and correct manner. Consultant archaeologists are required to 
	follow the Standards and Guidelines as a condition of their license issued under the Ontario Heritage Act.17 
	17 Ibid. 
	17 Ibid. 
	18 Ministry of Tourism and Culture. 2011. Standards and Guidelines for Consultant Archaeologists. p. 13. 
	19 Ibid. p. 27. 
	20 Ibid. p. 45. 
	21 Ibid. p. 67. 

	The Standards and Guidelines includes a discussion of archaeology’s role in the land use planning process, use of GPS, artifact and documentation analysis, and what to include in an archaeological report. The Standards and Guidelines also include detailed requirements for the stages of an archaeological assessment. 
	The stages of archaeological assessment include: 
	 Stage 1: Background Study and Optional Property Inspection 
	 Stage 1: Background Study and Optional Property Inspection 
	 Stage 1: Background Study and Optional Property Inspection 


	Consultant archaeologist visits the property and reviews previous archaeological assessments in the area, MHSTCI site data base along with geographic, land use, and historical information. If areas of archaeological potential are found, a Stage 2 assessment is required.18 
	 Stage 2: Property Assessment 
	 Stage 2: Property Assessment 
	 Stage 2: Property Assessment 


	Consultant archaeologist will survey the land for archaeological resources using either and or pedestrian and test pits and other archaeological strategies. If areas of sufficient cultural heritage value or interest are found a Stage 3 assessment is required.19 
	 Stage 3: Site Specific Assessment 
	 Stage 3: Site Specific Assessment 
	 Stage 3: Site Specific Assessment 


	Consultant archaeologist conducts further property research, excavations, determines size of site, and cultural heritage value or interest. This information informs Stage 4 recommendations.20 
	 Stage 4: Mitigation of Development Impacts 
	 Stage 4: Mitigation of Development Impacts 
	 Stage 4: Mitigation of Development Impacts 


	Conservation strategies recommended by the consultant archaeologist are implemented. Long-term protection and avoidance at the location is always preferred but if not possible the site can be documented and removed through excavation.21 
	Reviews of archaeological assessment reports are based on these standards and guidelines. The MHSTCI also produces bulletins that clarify and expand on the requirements in the Standards and Guidelines, including: 
	 Archaeological Site Forms (2015); 
	 Archaeological Site Forms (2015); 
	 Archaeological Site Forms (2015); 

	 The Archaeology of Rural Historical Farmsteads (2014); 
	 The Archaeology of Rural Historical Farmsteads (2014); 

	 Winter Archaeology (2013); 
	 Winter Archaeology (2013); 

	 Engaging Aboriginal Communities in Archaeology (2011); 
	 Engaging Aboriginal Communities in Archaeology (2011); 

	 Forestry Operations on Crown Land (2011); 
	 Forestry Operations on Crown Land (2011); 

	 Project Information Forms (2017); 
	 Project Information Forms (2017); 

	 Archaeological Reports (2017); and, 
	 Archaeological Reports (2017); and, 


	Uploading Files to Ontario’s Past Portal 
	The Standards and Guidelines outline criteria and indicators to help a consultant archaeologist determine or identify and archaeological site’s cultural heritage value or interest.22 
	22 Ibid. p. 60-61. 
	22 Ibid. p. 60-61. 

	3.5.3 Marine Archaeology 
	Much of the marine archaeology carried out in Ontario is conducted by avocational divers on shipwreck sites across the Province. However, development projects or environmental assessments for work below the high-water mark in Ontario’s waterways may have archaeological potential. Processes under the Planning Act, Environmental Assessment Act, Aggregate Resources Act, Ontario Heritage Act, Canadian Environmental Assessment Act and Canada Shipping Act may require marine archaeological assessment. All marine a
	The marine archaeology licensing program in Ontario is different from the land-based (terrestrial) system. An archaeologist investigating a marine archaeological site applies for a license/ permit to investigate that site. Only a licensed marine archaeologist may alter or assess a marine archaeological site. Sites may include shipwrecks or abandoned vessel sites, remains of marine infrastructure such as wharves, piers, quays, canals, dams, inundated communities or inundated Indigenous sites. 
	A project proponent can use the MHSTCI Criteria for Evaluating Marine Archaeological Potential A Checklist for Non-Marine Archaeologists (2016) as a tool to determine if marine archaeological assessment is required for a project. MHSTCI personnel review marine archaeological reports. 
	3.6 Aggregate Resources Act, R.S.O. 1990, c. A.8 
	The Aggregate Resources Act, R.S.O. 1990, c. A.8 (Aggregate Resources Act) was consolidated on 10 December 2019. Its purpose is to provide for the management of aggregate resources in Ontario, control and regulate aggregate operations on Crown and private lands, require the rehabilitation of aggregate lands which have been excavated, and minimize adverse impact on the environmental in respect to aggregate operations (R.S.O. 1990, c. A.8, s. 2). The Minister—Ministry—of Natural Resources and Forestry (MNRF) 
	Part I 3 (2 h) of the act enables the Minister to initiate studies on environmental and social matters related to pits and quarries, which may include archaeological assessment. Before exercising the power of the Aggregate Resources Act to grant licenses or permits the Minister will consider if adequate consultation with Aboriginal (Indigenous) communities has been carried out where the license or permit has the potential to adversely affect established or credibly asserted Aboriginal or treaty rights (Sect
	Ontario Regulation 244/97 section 7 requires applications for licences, aggregate permits or wayside permits and the operation of pits and quarries to be in accordance with Aggregate Resources Ontario: Provincial Standards, Version 1.0. The provincial standards require technical reports as part of license applications including relevant archaeological assessments.23 The provincial standards use definitions for archaeological resources defined in the PPS. 
	23 Ministry of Natural Resources and Forestry. Provincial Standards of Ontario. [online] Accessed at: 
	23 Ministry of Natural Resources and Forestry. Provincial Standards of Ontario. [online] Accessed at: 
	23 Ministry of Natural Resources and Forestry. Provincial Standards of Ontario. [online] Accessed at: 
	https://www.ontario.ca/page/application-standards-proposed-pits-and-quarries
	https://www.ontario.ca/page/application-standards-proposed-pits-and-quarries

	  


	3.7 Environmental Protection Act, R.S.O. 1990, c. E.19 & Ontario Regulation 359/09 
	3.7.1 Environmental Protection Act, R.S.O. 1990, c. E.19 
	Environmental Protection Act, R.S.O. 1990, c. E.19 (Environmental Protection Act) was consolidated on 31 December 2019. Its purpose is “to provide for the protection 
	and conservation of the natural environment” (R.S.O. 1990, c. E.19, s. 3.). The Minister –Ministry— of the Environment, Conservation and Parks administers this act.  
	Part V.0.1 of the Environmental Protection Act addresses renewable energy and section 47.1 defines ‘environment’ using the same definition as in the Environmental Assessment Act including “the social, economic and cultural conditions that influence the life of humans or a community, and any building, structure, machine or other device or thing made by humans [Environmental Assessment Act Part I1(1, c and d)]. Most renewable energy projects in Ontario require approval from the Government of Ontario. Section 
	3.7.2 Ontario Regulation 359/09 
	Ontario Regulation 359/09: Renewable Energy Approvals was approved under Part V.0.1 of the Environmental Protection Act and was consolidated on 1 June 2019. Sections 19-23 of Ontario Regulation 359/09 addresses Protected Properties, Archaeological and Heritage Resources. The regulation requires renewable energy projects in proximity to a designated heritage property to receive written authorization to continue from the designating municipality, the Ontario Heritage Trust, or the MHSTCI (Section 19). The reg
	The MHSTCI has developed a checklist under Ontario Regulation 359/09 –the REA Checklist: Consideration of Potential for Archaeological Resources—to assist project proponents determine when archaeological assessments are required (Sections 20 and 21). A consultant archaeologist must conduct an archaeological assessment and subsequent reports and written comments from the MHSTCI must be included in the application (Sections 21 and 22). 
	3.8 Funeral, Burial and Cremation Services Act, 2002, S.O. 2002, c. 33 - Bill 209 S.O. 2002, Chapter 33 
	The Funeral, Burial and Cremation Services Act, 2002, S.O. 2002, c. 33 - Bill 209 S.O. 2002, Chapter 33 (Funeral, Burial and Cremation Services Act) was assented on 13 December 2002 and consolidated on 10 December 2019. The Minister—Ministry—of Government and Consumer Services (MGCS) is responsible for the Funeral, Burial and Cremation Services Act.  
	The Funeral, Burial and Cremation Services Act prevails over Part VI of the Ontario Heritage Act (Section 105). The Funeral, Burial and Cremation Services Act states that 
	disturbing a burial site is prohibited except on instruction by the coroner, pursuant to a site disposition agreement or is the disturbance is carried out in accordance with regulations (Section 94). If an unmarked burial site is found or if someone knows of an unmarked burial site they must immediately notify the police or coroner (Section 95) who will report the burial site to the Registrar. When an unmarked burial site is found and reported the Registrar may order the owner of the land to have an investi
	Ontario Regulation 30/11 Part III Division C (sections 174-184) under the Funeral, Burial and Cremation Services Act includes regulations for burial sites. Section 174 requires that an archaeologist conduct an investigation of a burial site and outlines what must be included in a report to the Registrar. At a burial site where foul play is not suspected –as determined by the coroner—the owner of the land is responsible for taking whatever steps are necessary to preserve the site, the human remains, and any 
	In the case of an irregular burial site –a burial site not intended as a place of interment for human remains—the owner of the land is responsible for ensuring the human remains are interred in a cemetery located in the same municipality as the site or in an adjoining municipality or to establish the land or land in close proximity to the site as a cemetery [Funeral, Burial and Cremation Services Act section 100 (1) and Ontario Regulation 30/11 Section 178]. If the burial site is determined to be a burial g
	3.9 Municipal Act 
	The Municipal Act, 2001, S.O. 2001, c.25 (Municipal Act) was consolidated on July 21, 2020 and enables municipalities to be responsible and accountable governments with their jurisdiction. The act authorizes powers and duties for providing good government. The act is administered by the Minister –Ministry—of Municipal Affairs and Housing. 
	Amongst the many powers enabled by the Municipal Act is the power to create By-laws within the municipalities sphere of jurisdiction (Section 11). Under Section 11 (3) a lower-tier municipality and an upper-tier municipality may pass by-laws, subject to the rules set out in subsection (4), respecting matters which includes culture, parks, recreation and heritage; which may include archaeology. 
	3.10 Places to Grow Act, 2005 & A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019) 
	3.10.1 Places to Grow Act 
	The Places to Grow Act, 2005, S.O. 2005, c. 13 (Places to Grow Act) was consolidated 20 June 2012. It is intended: 
	(a) to enable decisions about growth to be made in ways that sustain a robust economy, build strong communities and promote a healthy environment and a culture of conservation; 
	(b) to promote a rational and balanced approach to decisions about growth that builds on community priorities, strengths and opportunities and makes efficient use of infrastructure; 
	(c)  to enable planning for growth in a manner that reflects a broad geographical perspective and is integrated across natural and municipal boundaries; 
	(d) to ensure that a long-term vision and long-term goals guide decision-making about growth and provide for the co-ordination of growth policies among all levels of government. (2005, c. 13, s. 1). 
	This act is administered by the Minister –Ministry—of Infrastructure (MOI) and enables decision making across municipal and regional boundaries for more efficient governance in the Greater Golden Horseshoe area and requires a growth plan for the area (section 4). A Place to Grow: Growth Plan for the Greater Golden Horseshoe is the government’s plan under section 4 of the Places to Grow Act.  
	3.10.2 A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019) 
	Niagara Region falls within the Greater Golden Horseshoe (GGH) and is subject to A Place to Grow. A Place to Grow was approved under the Places to Grow Act. The most recent version of A Place to Grow was approved and went into effect on 16 May 2019. Its goal is to promote growth and development in the GGH region “in a way that 
	supports economic prosperity, protects the environment, and helps communities achieve a high quality of life”.24 
	24 The Government of Ontario. May 2019. A Place to Grow: Growth Plan for the Greater Golden Horseshoe. p. 3. 
	24 The Government of Ontario. May 2019. A Place to Grow: Growth Plan for the Greater Golden Horseshoe. p. 3. 

	A Place to Grow sets out policies relevant to the conservation of cultural heritage resources within the GGH. Section 1.1 identifies the importance of the conservation of cultural heritage resources, stating: 
	As the GGH grows and changes, we must continue to value what makes this region unique to ensure the sustained prosperity of Ontario, its people, and future generations. While growth is an important part of vibrant, diversified urban and rural communities and economies, the magnitude of growth that is expected over the coming decades for the GGH presents several challenges…Unmanaged growth can degrade the region’s air quality; water resources; natural heritage resources, such as rivers, lakes, woodlands, and
	A Place to Grow indicates that “Our cultural heritage resources and open spaces in our cities, towns, and countryside will provide people with a sense of place” (s. 1.2). It states in Section 4.1 that: 
	The GGH contains…irreplaceable cultural heritage resources…These lands, features and resources are essential for the long-term quality of life, economic prosperity, environmental health, and ecological integrity of the region. They collectively provide essential ecosystem. 
	and, 
	The GGH also contains important cultural heritage resources that contribute to a sense of identity, support a vibrant tourism industry, and attract investment based on cultural amenities. Accommodating growth can put pressure on these resources through development and site alteration. It is necessary to plan in a way that protects and maximizes the benefits of these resources that make our communities unique and attractive places to live. 
	Policies specific to cultural heritage resources are outlined in Section 4.2.7, as follows: 
	1. Cultural heritage resources will be conserved in order to foster a sense of place and benefit communities, particularly in strategic growth areas. 
	1. Cultural heritage resources will be conserved in order to foster a sense of place and benefit communities, particularly in strategic growth areas. 
	1. Cultural heritage resources will be conserved in order to foster a sense of place and benefit communities, particularly in strategic growth areas. 


	2. Municipalities will work with stakeholders, as well as First Nations and Métis communities, in developing and implementing official plan policies and strategies for the identification, wise use and management of cultural heritage resources. 
	2. Municipalities will work with stakeholders, as well as First Nations and Métis communities, in developing and implementing official plan policies and strategies for the identification, wise use and management of cultural heritage resources. 
	2. Municipalities will work with stakeholders, as well as First Nations and Métis communities, in developing and implementing official plan policies and strategies for the identification, wise use and management of cultural heritage resources. 

	3. Municipalities are encouraged to prepare archaeological management plans and municipal cultural plans and consider them in their decision-making. 
	3. Municipalities are encouraged to prepare archaeological management plans and municipal cultural plans and consider them in their decision-making. 


	3.11 The Greenbelt Act & The Greenbelt Plan (2017) 
	3.11.1 The Greenbelt Act 
	The Greenbelt Act, 2005, S.O. 2005, c. 1 (Greenbelt Act) is administered by the Minister –Ministry—of Municipal Affairs and Housing (MMAH). It enables the government to designate an area as the Greenbelt Area [section2(2)] and enables the Greenbelt Plan (section 3). 
	3.11.2 The Greenbelt Plan (2017) 
	The Greenbelt Plan was introduced in 2005 and updated in May 2017. It is the cornerstone of A Place to Grow and controls growth in areas with agricultural, ecological, and hydrological features. Niagara Region includes sections of the Greenbelt, specifically Protected Countryside, the Niagara Peninsula Tender Fruit and Grape Area, and the Niagara Escarpment Plan Area. 
	Section 4.4 of the Greenbelt Plan deals with Cultural Heritage Resources, with the following policies applying: 
	 Cultural heritage resources will be conserved to foster a sense of place and benefit communities. 
	 Cultural heritage resources will be conserved to foster a sense of place and benefit communities. 
	 Cultural heritage resources will be conserved to foster a sense of place and benefit communities. 

	 Municipalities will work with stakeholders, as well as First Nations and Métis communities, in developing and implementing official plan policies and strategies for the identification, wise use and management of cultural heritage resources. 
	 Municipalities will work with stakeholders, as well as First Nations and Métis communities, in developing and implementing official plan policies and strategies for the identification, wise use and management of cultural heritage resources. 

	 Municipalities are encouraged to consider the Greenbelt’s vision and goals in preparing archaeological management plans and municipal cultural plans and consider them in their decision-making. 
	 Municipalities are encouraged to consider the Greenbelt’s vision and goals in preparing archaeological management plans and municipal cultural plans and consider them in their decision-making. 


	3.12 Niagara Escarpment Planning and Development Act & Niagara Escarpment Plan (2017) 
	3.12.1 Niagara Escarpment Planning and Development Act 
	The Niagara Escarpment Planning and Development Act, R.S.O. 1990, Chapter N.2 (Niagara Escarpment Planning and Development Act) was consolidated on 29 May 2019. The purpose of the Niagara Escarpment Planning and Development Act “is to provide for the maintenance of the Niagara Escarpment and land in its vicinity substantially as a continuous natural environment, and to ensure only such development occurs as is compatible with that natural environment” (R.S.O. 1990, c. 
	N.2, s. 2). The Niagara Escarpment Planning and Development Act lists the protection of unique historic areas as an objective but does not include specific content related to archaeology or cultural heritage. The act enables the Niagara Escarpment Commission which administers planning under the Niagara Escarpment Planning and Development Act through the Niagara Escarpment Plan. 
	3.12.2 Niagara Escarpment Plan (2017) 
	The Niagara Escarpment Plan (NEP) was approved on 1 June 2017 and is meant to be read in conjunction with other provincial policies, including the Provincial Policy Statement, and provides regionally specific land policies. It is intended to build on the Provincial Policy Statement to establish a land use planning framework for the Niagara Escarpment area. The NEP takes precedence over the Provincial Policy Statement where there is a conflict. Where the NEP does not contain a policy included in the Provinci
	It is an objective of the NEP to conserve the escarpment’s archaeological resources. 
	Section 2.10 of the NEP deals with Cultural Heritage. Policies relating to archaeology are as follows: 
	1. Development shall not be permitted on lands containing archaeological resources or areas of archaeological potential unless significant archaeological resources are conserved. 
	1. Development shall not be permitted on lands containing archaeological resources or areas of archaeological potential unless significant archaeological resources are conserved. 
	1. Development shall not be permitted on lands containing archaeological resources or areas of archaeological potential unless significant archaeological resources are conserved. 

	2. Where proposed development is likely to impact cultural heritage resources or areas of archaeological potential, the proponent shall undertake a heritage impact assessment and/or archaeological assessment. The proponent must demonstrate that heritage attributes will be conserved through implementation of proposed mitigative measures and/or alternative development approaches. 
	2. Where proposed development is likely to impact cultural heritage resources or areas of archaeological potential, the proponent shall undertake a heritage impact assessment and/or archaeological assessment. The proponent must demonstrate that heritage attributes will be conserved through implementation of proposed mitigative measures and/or alternative development approaches. 


	At the time of writing, definitions related to cultural heritage and archaeology in the Niagara Escarpment Plan are from the 2014 Provincial Policy Statement. Until the definitions in the Plan are updated development proposals that must consider the NEP will need to consider cultural heritage definitions from both the 2014 and 2020 Provincial Policy Statement.  
	4 STATE OF ARCHAEOLOGICAL PLANNING IN NIAGARA REGION
	4 STATE OF ARCHAEOLOGICAL PLANNING IN NIAGARA REGION
	 

	4.1 Planners Survey Results 
	To understand the current state of archaeological planning in Niagara Region’s Lower Tier municipalities, a survey was distributed to Lower Tier municipal planners. The survey asked questions intended to help understand how archaeological assessments are addressed in the planning process. A second survey was distributed to Upper and Single Tier municipalities with an existing AMP to learn about their experiences. 
	4.1.1 Niagara Region Lower Tier Municipal Survey Results 
	The Region’s twelve Lower Tier municipalities were surveyed about archaeology in their planning process. Responses from planners at Lower Tier municipalities in the Region generally indicate that they rely on the Region to identify when archaeology is required and for expertise related to archaeology in planning. Most of the Lower Tier planners reported that the Region determines the need for archaeological assessment and communicates approval to the Lower Tier planners when requirements have been met. 
	Even though many Lower Tier planners reported that they take direction from the Region about when archaeological assessments are required, there is variation between municipalities in practice. All Lower Tier municipalities are requesting an archaeological assessment for site plans and plans of subdivision, but there is inconsistency for Official Plan Amendments, Zoning By-law Amendments and for Consents, heritage permit applications and foundation permits. 
	General practice for most Lower Tier municipalities is to file archaeological assessment in the planning file for developments and once the project application is deemed complete. There is no other record or repository of archaeological assessments and no way for the planners to look up where archaeological assessments have been done. There are no tools to make use of or retrieve archaeological reports to assist with longer term planning and decision making. Lower Tier planners do not have a sense of the st
	Many of the Lower Tire planners expressed little knowledge about archaeological legislation and requirements. Some planners expressed confusion about when archaeological assessments should be required. If review of archaeological assessments is shifted to the local municipal planner, additional tools such as a GIS based potential model, a repository of archaeological assessments, and training or 
	orientation about archaeology requirements related to planning would be necessary for local planners to be comfortable making decisions about archaeology in planning. 
	Archaeological policy from all the Region’s Lower Tier Municipalities’ Official Plans were reviewed and compared to survey responses. In several cases, the Lower Tier Official Plan policies were detailed, however in practice the planners reported that they take direction from or defer to the Region for decisions about archaeology. This implies that it is Regional policy directing review of archaeology in planning decisions for Lower Tier municipalities instead of local policy. 
	Niagara-on-the-Lake and Fort Erie which both have existing AMPs and the Town of Pelham with its Heritage Master Plan have the clearest Official Plan policies and understanding of archaeology in the planning process. 
	4.1.2 Upper and Single Tier Municipalities with Archaeological Management Plans Survey Results 
	Upper and Single Tier municipalities with an AMP were surveyed to determine their experiences, challenges, and recommendations. Responses from nine upper and single tier municipalities included:  
	 District of Muskoka 
	 District of Muskoka 
	 District of Muskoka 

	 County of Simcoe 
	 County of Simcoe 

	 Regional Municipality of Waterloo 
	 Regional Municipality of Waterloo 

	 Regional Municipality of York 
	 Regional Municipality of York 

	 City of Hamilton 
	 City of Hamilton 

	 City of Kingston 
	 City of Kingston 

	 City of London 
	 City of London 

	 City of Ottawa 
	 City of Ottawa 

	 City of Sault Ste. Marie 
	 City of Sault Ste. Marie 


	Of the nine municipalities surveyed, six have formally adopted their AMPs (City of Hamilton, City of Kingston, City of London, County of Simcoe, Regional Municipality of Waterloo, and Regional Municipality of York). 
	In general, AMPs were found to be useful for their archaeological potential models and as a tool to standardize processes across their region, county, district or city. An AMP closes policy gaps where an older official plan was in place or where official plan policy requires additional detail or explanation. An AMP can be a more versatile interim tool for implementing or revising archaeological policy when an official plan amendment would otherwise be required. AMPs were also found to be a useful educationa
	Challenges that municipalities identified include logistical and capacity issues around ensuring timely updates to potential models and effective ways of filing archaeological assessment reports for future retrieval and use. Some municipalities had challenges securing a budget for regular review and updates to the AMP and archaeological potential models. Some Upper Tier Municipalities with AMPs have found that the Lower Tier Municipalities under them do not have the capacity, expertise, or political will to
	Upper and Single Tier Municipalities with an AMP have found the potential mapping and the guideline and implementation procedures useful. They have had some challenges with consistency and a lack of understanding concerning and enforcing requirements. 
	4.2 Existing Official Plan Archaeological Policies 
	The Regional Official Plan and Lower Tier municipalities’ Official Plans, Secondary Plans, Archaeological Management Plans, and Heritage Plans were reviewed to determine the state of archaeological policy in the Region. This review found a lack of consistency both between Regional municipalities and their survey responses. There is a clear need for consistent archaeological policies across the region. 
	4.2.1 Regional Official Plan Archaeology Policies 
	The Niagara Regional Official Plan (ROP) was approved in 1970 and was last consolidated in 2014. The Region has been working on a new ROP since 2017. 
	The ROP includes archaeological policies which apply to activities in the region. Section 10.C.2.1 outlines policies relating to Built Heritage Resources, Cultural Heritage Landscapes and Archaeological Resources. Regarding archaeological assessments, the ROP states that: 
	Policy 10.C.2.1.11 Where an Archaeological Management Plan has not been completed the Region and local municipalities will require applicants to submit an archaeological assessment, should it be determined that the site meets the provincial and federal criteria for determining areas of archaeological potential. Archaeological assessment reports prepared by licensed consultant archaeologists based on clear, reasonable and attainable standards and guidelines as set out by the Ministry of Tourism, Culture and 
	In the case of marine archaeological sites, Policy 10.C.2.1.12 requires an assessment by a licensed marine archaeologist for all “partially or fully submerged marine features 
	such as ships, boats, vessels, artifacts from the contents of boats, old piers, docks, wharfs, fords, fishing traps, dwellings, aircraft and other items of cultural heritage value are identified and impacted by shoreline and waterfront developments”. 
	Following archaeological assessments ROP Policy 10.C.2.1.13 requires that development or site alternation on lands containing, or having the potential to contain, archaeological resources only be permitted if the resources are preserved on site or have been removed, documented, and conserved. Identified significant archaeological resources must be preserved on site and development must maintain their heritage integrity. 
	4.2.2 Existing Lower Tier Archaeology and Heritage Plans 
	 Fort Erie (2003) and the Niagara-on-the-Lake (2001) have pre-existing AMPs and schedules in their Official Plans which indicate Zones of Archaeological Potential. 
	 Fort Erie (2003) and the Niagara-on-the-Lake (2001) have pre-existing AMPs and schedules in their Official Plans which indicate Zones of Archaeological Potential. 
	 Fort Erie (2003) and the Niagara-on-the-Lake (2001) have pre-existing AMPs and schedules in their Official Plans which indicate Zones of Archaeological Potential. 

	 Lincoln, St. Catharines, Niagara Falls, and West Lincoln’s Official Plans have indicated a desire to create local AMPs in consultation with the Region. 
	 Lincoln, St. Catharines, Niagara Falls, and West Lincoln’s Official Plans have indicated a desire to create local AMPs in consultation with the Region. 

	 Pelham has a Heritage Master Plan (2012) with recommendations yet to be adopted as Official Plan archaeological policies. Niagara Falls has a Heritage Master Plan (2005) which encourages yet to be completed archaeological potential mapping. 
	 Pelham has a Heritage Master Plan (2012) with recommendations yet to be adopted as Official Plan archaeological policies. Niagara Falls has a Heritage Master Plan (2005) which encourages yet to be completed archaeological potential mapping. 


	Municipalities with AMPs were found to have more detailed archaeological policies compared to municipalities’ without. 
	4.2.3 Lower Tier Official Plan Archaeology Policies 
	The Region’s Lower Tier Official Plans all acknowledge potential archaeological resources and require archaeological assessments in consultation with the Region. According to the Official Plans: 
	 All municipalities require a Stage One archaeological assessment for any development or site alteration on or adjacent to land with archaeological potential. However, due to the lack of archaeological potential mapping and AMPs in the Region, lands which would prompt an archaeological assessment are not readily available to staff or the public. Fort Erie and Niagara-on-the-Lake reference their Zones of Archaeological Potential and Niagara Falls references their Heritage Master Plan which has a partial arc
	 All municipalities require a Stage One archaeological assessment for any development or site alteration on or adjacent to land with archaeological potential. However, due to the lack of archaeological potential mapping and AMPs in the Region, lands which would prompt an archaeological assessment are not readily available to staff or the public. Fort Erie and Niagara-on-the-Lake reference their Zones of Archaeological Potential and Niagara Falls references their Heritage Master Plan which has a partial arc
	 All municipalities require a Stage One archaeological assessment for any development or site alteration on or adjacent to land with archaeological potential. However, due to the lack of archaeological potential mapping and AMPs in the Region, lands which would prompt an archaeological assessment are not readily available to staff or the public. Fort Erie and Niagara-on-the-Lake reference their Zones of Archaeological Potential and Niagara Falls references their Heritage Master Plan which has a partial arc

	 All municipalities require archaeological review for Official Plan Amendments, Zoning By-law Amendments, Draft Plans of Subdivision, and Draft Plans of Condominium. Minor variances, land severances, and minor zoning amendments can prompt an archaeological assessment in Fort Erie and Niagara-on-the-Lake. Municipal and Regional projects will also undergo assessment in Fort Erie, 
	 All municipalities require archaeological review for Official Plan Amendments, Zoning By-law Amendments, Draft Plans of Subdivision, and Draft Plans of Condominium. Minor variances, land severances, and minor zoning amendments can prompt an archaeological assessment in Fort Erie and Niagara-on-the-Lake. Municipal and Regional projects will also undergo assessment in Fort Erie, 


	Niagara-on-the-Lake, Grimsby, and Welland. Assessments are required for lands located outside an urban area boundary in Fort Erie and Niagara-on-the-Lake but are only required for the lands being developed. 
	Niagara-on-the-Lake, Grimsby, and Welland. Assessments are required for lands located outside an urban area boundary in Fort Erie and Niagara-on-the-Lake but are only required for the lands being developed. 
	Niagara-on-the-Lake, Grimsby, and Welland. Assessments are required for lands located outside an urban area boundary in Fort Erie and Niagara-on-the-Lake but are only required for the lands being developed. 

	 A common policy found in Fort Erie, Grimsby, Port Colborne, Pelham, Wainfleet, St. Catharines, West Lincoln, and proposed in Niagara Falls’ Heritage Master Plan, is that: 
	 A common policy found in Fort Erie, Grimsby, Port Colborne, Pelham, Wainfleet, St. Catharines, West Lincoln, and proposed in Niagara Falls’ Heritage Master Plan, is that: 


	Development and site alteration shall only be permitted on lands containing archaeological resources or areas of archaeological potential if the significant archaeological resources have been conserved by removal and documentation, or by preservation on site. Where significant archaeological resources must be preserved on site, only development and site alteration which maintains the heritage integrity of the site may be permitted. 
	 Bonusing for height or density and community benefits is permitted in exchange for the conservation of archaeological resources in Niagara Falls, Welland, and West Lincoln. Pelham has a study grant program to offset the costs associated with an archaeological assessment. These municipalities will need to review these provisions considering Bill 108 More Homes, More Choices Act and Bill 197 COVID-19 Economic Recovery Act. 
	 Bonusing for height or density and community benefits is permitted in exchange for the conservation of archaeological resources in Niagara Falls, Welland, and West Lincoln. Pelham has a study grant program to offset the costs associated with an archaeological assessment. These municipalities will need to review these provisions considering Bill 108 More Homes, More Choices Act and Bill 197 COVID-19 Economic Recovery Act. 
	 Bonusing for height or density and community benefits is permitted in exchange for the conservation of archaeological resources in Niagara Falls, Welland, and West Lincoln. Pelham has a study grant program to offset the costs associated with an archaeological assessment. These municipalities will need to review these provisions considering Bill 108 More Homes, More Choices Act and Bill 197 COVID-19 Economic Recovery Act. 

	 The Welland Canal is designated as a National Historic Event of Canada. The Canal which runs through the Region. The Cities of St. Catharines and Welland require archaeological assessments within or adjacent to the Canal lands. 
	 The Welland Canal is designated as a National Historic Event of Canada. The Canal which runs through the Region. The Cities of St. Catharines and Welland require archaeological assessments within or adjacent to the Canal lands. 

	 Port Colborne requires that cemeteries not be relocated for private development. 
	 Port Colborne requires that cemeteries not be relocated for private development. 

	 Marine archaeological policies are found in the Official Plans of Lincoln, Port Colborne, St. Catharines, and Wainfleet. Each municipality requires that a marine archaeological assessment be completed by a licensed marine archaeologist where there may be archaeological potential. If a marine archaeological resource is identified in the assessment it must be reported to the MHSTCI who will then decide if the site remains in situ or is removed for conservation elsewhere. 
	 Marine archaeological policies are found in the Official Plans of Lincoln, Port Colborne, St. Catharines, and Wainfleet. Each municipality requires that a marine archaeological assessment be completed by a licensed marine archaeologist where there may be archaeological potential. If a marine archaeological resource is identified in the assessment it must be reported to the MHSTCI who will then decide if the site remains in situ or is removed for conservation elsewhere. 

	 Fort Erie, Niagara-on-the-Lake, Lincoln, and St. Catharines’ Official Plans require consultation with Indigenous communities concerning archaeology in the municipality. 
	 Fort Erie, Niagara-on-the-Lake, Lincoln, and St. Catharines’ Official Plans require consultation with Indigenous communities concerning archaeology in the municipality. 


	  
	5 RECOMMENDED UPPER AND LOWER TIER OFFICIAL PLAN POLICIES
	5 RECOMMENDED UPPER AND LOWER TIER OFFICIAL PLAN POLICIES
	 

	5.1 Introduction and Planning Rationale 
	As stated, the conservation of archaeological resources is a matter of key provincial interest in Ontario. Responsibility to ensure archaeology is completed in planning and EA contexts generally falls to municipalities. To ensure archaeological resources in the Region are conserved, policies for archeological conservation and management should be included in the Regional and Lower Tier Municipal Official Plans. The following official plan policies are recommended as foundational policies for inclusion in th
	The foundational policies will enable consistent approaches to archaeological management across the Region. Each municipality may supplement these policies with more specific policy as required. The policies are designed to comply/ be consistent with, and are based on requirements and language used in, the Ontario Heritage Act, the Planning Act, and the 2020 Provincial Policy Statement. 
	Polices and processes relating to Indigenous engagement are under review by the Region and local area Indigenous communities as part of the Corporate Indigenous Engagement Protocol. LHC recognizes that this process is ongoing and that changes may be required as a result. 
	The policy recommended in sections 
	The policy recommended in sections 
	5.3
	5.3

	 and 
	5.4
	5.4

	 are intended as suggestions for uniform baseline policy for archaeology across the Region. The recommended policies are consistent with Provincial legislation and policy. Municipalities may craft their own policies, update their existing policies or adopt these suggested policies when they update their Official Plans; however, any new Lower Tier Municipality policy or updates to policy should consider and be consistent with the policy recommendations in Section 
	5.4
	5.4

	 (below) to facilitate a consistent approach across the Region and ensure compliance with Provincial legislation and policy. 

	5.2 Recommended Updated Definitions 
	It is recommended that the following updated definitions concerning archaeology from the Provincial Policy Statement (2020)—as superseded in future Provincial Policy Statement updates—be adopted in Upper and Lower Tier Official Plans when eligible for a five-year review as required by Section 26(1.1) (b), Part III of the Planning Act. 
	Archaeological resources: includes artifacts, archaeological sites, marine archaeological sites, as defined under the Ontario Heritage Act. The identification and evaluation of such resources are based upon archaeological fieldwork undertaken in accordance with the Ontario Heritage Act. 
	Areas of archaeological potential: means areas with the likelihood to contain archaeological resources. Criteria to identify archaeological potential are established by the Province. The Ontario Heritage Act requires archaeological potential to be confirmed by a licensed archaeologist. 
	Conserved: means the identification, protection, management and use of built heritage resources, cultural heritage landscapes and archaeological resources in a manner that ensures their cultural heritage value or interest is retained. This may be achieved by the implementation of recommendations set out in a conservation plan, archaeological assessment, and/or heritage impact assessment that has been approved, accepted or adopted by the relevant planning authority and/or decision maker. Mitigative measures 
	Significant: means in regard to cultural heritage and archaeology, resources that have been determined to have cultural heritage value or interest. Processes and criteria for determining cultural heritage value or interest are established by the Province under the authority of the Ontario Heritage Act. 
	It is recommended that Official Plans include an information section outlining the provincial interest for archaeology and appropriate definitions to explain the planning rationale and need for archaeological assessment in planning. 
	5.3 Recommended Regional Official Plan Archaeological Policy 
	Recommended Preamble:  
	Archaeological sites are highly fragile and non-renewable. The Region recognizes the importance of conserving archaeological resources and the potential to commemorate significant archaeological discoveries in recognition of their contribution to the Region’s unique community identity. Part I, 2(d) of the Planning Act states that the conservation of significant archaeological, cultural and historical resources are matters of provincial interest. The Region recognizes that Indigenous and Euro-Canadian, terre
	Recommended Objective:  
	Ensure conservation of archaeological resources occurs in situ or follows Ontario Government sanctioned guidance for proper excavation, documentation, and preservation of recovered cultural materials and site documentation, to the satisfaction of the local municipality in compliance with Provincial requirements, standards or guidelines. 
	 
	Table 1: Recommended Regional Official Plan Policies 
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	Policy 1.  
	Policy 1.  
	Policy 1.  



	TD
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	Regional and Lower Tier municipal planning authorities shall engage with Indigenous communities and consider their interests when identifying, protecting, and managing cultural heritage and archaeological resources. 

	TD
	Span
	This policy is based on Provincial Policy Statement (2020) section 2.6.5. 
	Planning authorities shall engage with Indigenous communities and consider their interests when identifying, protecting and managing cultural heritage and archaeological resources. 
	In addition, this policy would ensure that the Region is consistent with the requirements of the Environmental Assessment Act, the Places to Grow Act, and the Niagara Escarpment Plan (2017).  
	Additionally, this policy would ensure the Region is consistent with the Truth and Reconciliation Commission’s Calls to Action and the United Nations Declaration on the Rights of Indigenous Peoples. 
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	Policy 2.  
	Policy 2.  
	Policy 2.  



	The Region will have a detailed emergency protocol created to be shared with project proponents, regional staff and lower tier municipalities and community members with projects subject to archaeological conditions. This protocol will provide more detail than municipal standard conditions and outline guidance for contingency plans to follow for the unexpected discovery of archaeological resources at the regional and local level.  
	The Region will have a detailed emergency protocol created to be shared with project proponents, regional staff and lower tier municipalities and community members with projects subject to archaeological conditions. This protocol will provide more detail than municipal standard conditions and outline guidance for contingency plans to follow for the unexpected discovery of archaeological resources at the regional and local level.  

	This policy is derived from Section 48 (1) of the Ontario Heritage Act which states that it is illegal for any person or agency to alter an archaeological site, whether registered or not, without an archaeological license issued by the Province of Ontario. 
	This policy is derived from Section 48 (1) of the Ontario Heritage Act which states that it is illegal for any person or agency to alter an archaeological site, whether registered or not, without an archaeological license issued by the Province of Ontario. 
	This policy is consistent with the MHSTCI Standards and Guidelines for Consultant Archaeologists (2010) which recommends that proponents and contractors prepare “…a contingency plan outlining procedures, documentation, and time requirements in the event that 
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	any part of the archaeological site is exposed unexpectedly or in an unplanned manner”. 
	any part of the archaeological site is exposed unexpectedly or in an unplanned manner”. 
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	Archaeological Assessments are required as part of Niagara Region and Lower Tier Municipal public works projects with ground disturbance and/or work activity on undisturbed ground in areas of archaeological potential.  
	 

	TD
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	This policy is consistent with the Environmental Assessment Act for public works that are subject to an EA archaeological assessment. EAs are required to include a description of the environment that will be affected or that might reasonably be expected to be affected, directly or indirectly (Section 6.1 (2, c). Archaeological resources are included in the Environmental Assessment Act definition of environment [Part I1(1, c and d)].   
	This policy ensures that archaeological sites are not disturbed except by a licensed archaeologist, according to Section 48 (1) of the Ontario Heritage Act which states that it is illegal for any person or agency to alter an archaeological site, whether registered or not, without an archaeological license issued by the Province of Ontario. 
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	When an Archaeological Assessment is required in Niagara Region, the assessment will follow the most updated guidelines and processes as dictated by the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded.  
	When an Archaeological Assessment is required in Niagara Region, the assessment will follow the most updated guidelines and processes as dictated by the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded.  

	This policy follows Part I (2) of the Ontario Heritage Act where the minister determines policies, priorities and programs for the conservation, preservation and protection of the heritage –including archaeology—of Ontario.  
	This policy follows Part I (2) of the Ontario Heritage Act where the minister determines policies, priorities and programs for the conservation, preservation and protection of the heritage –including archaeology—of Ontario.  
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	Development and site alteration shall not be 
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	This policy follows Provincial Policy Statement (2020) 
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	permitted on lands containing archaeological resources or areas of archaeological potential unless significant archaeological resources have been conserved. 

	TD
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	section 2.6.2: 
	Development and site alteration shall not be permitted on lands containing archaeological resources or areas of archaeological potential unless significant archaeological resources have been conserved. 
	In addition, this policy would ensure that the Region is consistent with the requirements of the Planning Act, the Ontario Heritage Act, and the Environmental Assessment Act. 
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	Policy 6.  
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	Policy 6.  



	It is the policy of the Region and Lower Tier Municipalities to generally keep confidential the existence and location of archaeological sites to protect against vandalism, disturbance, and the inappropriate removal of artifacts or cultural heritage resources. 
	It is the policy of the Region and Lower Tier Municipalities to generally keep confidential the existence and location of archaeological sites to protect against vandalism, disturbance, and the inappropriate removal of artifacts or cultural heritage resources. 

	This is recommended good practice. It follows MHSTCI practice before they release archaeological reports to the public. 
	This is recommended good practice. It follows MHSTCI practice before they release archaeological reports to the public. 
	However, the Region or Lower Tier Municipality may decide to allow information on archaeological sites to be public in some cases. Public archaeology programs or mitigation measures that include public interpretation of a site may be appropriate. 
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	Unexcavated archaeological sites and resources shall be protected against disturbance until all required archaeological assessments and requirements from the Ministry of Heritage, Sport, Tourism, and Culture Industries - or as superseded - have been completed.  

	TD
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	This policy is a way to ensure archaeological sites in the Region are not disturbed except by a licensed archaeologist according to Ontario Heritage Act Section 48(1) 1 which requires a person to have a license issued by the ministry to carry out archaeological work.  
	This policy is consistent with Provincial Policy Statement 
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	section 2.6.2.  
	In addition, this policy would ensure that the Region is consistent with the requirements of the Planning Act, the Ontario Heritage Act, and the Environmental Assessment Act. 
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	When an Archaeological Assessment is completed within the Region, a hard copy and PDF digital copy of the Archaeological Assessment and Ministry of Heritage, Sport, Tourism, and Culture Industries - or as superseded - review letter will be provided to both the Region and the relevant Lower Tier municipality and will be used to update the archaeological inventory and potential mapping. 
	When an Archaeological Assessment is completed within the Region, a hard copy and PDF digital copy of the Archaeological Assessment and Ministry of Heritage, Sport, Tourism, and Culture Industries - or as superseded - review letter will be provided to both the Region and the relevant Lower Tier municipality and will be used to update the archaeological inventory and potential mapping. 

	The MHSTCI emphasizes the need for accurate data and mapping throughout the Standards and Guidelines for Consultant Archaeologists (2010).  
	The MHSTCI emphasizes the need for accurate data and mapping throughout the Standards and Guidelines for Consultant Archaeologists (2010).  
	In consultation planners highlighted the need for accurate and usable archaeological data to address archaeology in the municipality.  
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	The Niagara Region Archaeological Management Plan will be subject to a comprehensive review every five years in keeping with the review of the Regional Official Plan as required by the Planning Act. 

	TD
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	Consultation with planners from communities with AMPs recommended formal requirements to review and update the AMP. 
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	Policy 10.  
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	The Region will work with the Niagara Peninsula Conservation Authority, Niagara Escarpment Commission, Niagara Parks Commission, Indigenous communities, local municipalities, educational institutions, 
	The Region will work with the Niagara Peninsula Conservation Authority, Niagara Escarpment Commission, Niagara Parks Commission, Indigenous communities, local municipalities, educational institutions, 

	Public awareness will help to promote the conservation of archaeological resources and support efforts to meet section 2.6.4 of the Provincial Policy Statement and is in keeping with the Niagara Culture Plan.  
	Public awareness will help to promote the conservation of archaeological resources and support efforts to meet section 2.6.4 of the Provincial Policy Statement and is in keeping with the Niagara Culture Plan.  
	Additionally, the Truth and Reconciliation Commission’s 
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	museums, community groups, and historical societies to develop public awareness and education initiatives concerning archaeology in the Region.  
	museums, community groups, and historical societies to develop public awareness and education initiatives concerning archaeology in the Region.  

	Calls to Action calls for “…collaboration with Survivors, Aboriginal organizations, and the arts community, to develop a reconciliation framework for Canadian heritage and commemoration.” (79). 
	Calls to Action calls for “…collaboration with Survivors, Aboriginal organizations, and the arts community, to develop a reconciliation framework for Canadian heritage and commemoration.” (79). 




	 
	 
	In addition to these policies, the Regional Official Plan policies for “H” zones should be reviewed to ensure that the conservation of cultural heritage resources is identified as a reason for imposing a Holding symbol and any municipal list of required studies include archaeological assessment as a type of report that can be requested by the municipality. 
	It is also recommended that Official Plan include a policy in the cultural heritage and archaeology section that the Region can require the development of commemorative/interpretation as well as Heritage and/or Archaeological Conservation Plans as a condition of Regional approvals. 
	5.4 Recommended Lower Tier Official Plan Archaeological Policy 
	Recommended Preamble: Please begin preamble with a land acknowledgement for each municipality. 
	Indigenous and Euro-Canadian terrestrial and marine archaeological resources contribute to the municipality’s local identity. These archaeological resources include sites that contain scattered artifacts, remains of structures or other cultural deposits, and sites that are fully or partially submerged or lie below the high-water mark of any body of water. 
	As archaeological sites are both highly fragile and non-renewable, Town/City/Township25 recognizes the importance of conserving archaeological resources and the potential to commemorate significant archaeological discoveries in recognition of their contribution to the Region’s unique community identity. 
	25 Town/City/Township text is intended to be updated or replaced with the relevant Lower Tier Municipality’s name. 
	25 Town/City/Township text is intended to be updated or replaced with the relevant Lower Tier Municipality’s name. 

	As archaeological sites are both highly fragile and non-renewable, the municipality recognizes the importance of conserving archaeological resources and the potential to commemorate significant archaeological discoveries in recognition of their contribution to the Region’s unique community identity. Part I, 2(d) of the Planning Act states that the conservation of significant archaeological, cultural and historical resources are matters of provincial interest. 
	Recommended Objective: To ensure conservation of archaeological resources occurs in situ or in an alternate location by proper excavation, documentation, and preservation of recovered cultural materials and site documentation, to the satisfaction of the municipality in compliance with Provincial requirements, standards or guidelines. 
	Table 2: Recommended Lower Tier Official Plan Policies 
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	Policy 1.  
	Policy 1.  
	Policy 1.  



	TD
	Span
	Town/City/Township will follow all of the archaeology policies of the Niagara Region Official Plan and Archaeological Management Plan for any archaeological assessment or work undertaken within the municipality. 

	TD
	Span
	Application of archaeological policy from the Region across all Lower Tier municipalities will ensure consistency across the region. This is consistent with the purpose of the Planning Act to encourage co-operation and co-ordination among various interests. 


	TR
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	Policy 2.  
	Policy 2.  
	Policy 2.  
	Policy 2.  



	The Region’s Official Plan and Archaeological Management Plan must be considered as part of any archaeological assessment or work undertaken within the municipality. 
	The Region’s Official Plan and Archaeological Management Plan must be considered as part of any archaeological assessment or work undertaken within the municipality. 
	 

	To ensure co-operation and co-ordination as encouraged in the Planning Act. Consideration of the AMP supports the intent of the cultural heritage and archaeological objectives of section 2.6 of the PPS.  
	To ensure co-operation and co-ordination as encouraged in the Planning Act. Consideration of the AMP supports the intent of the cultural heritage and archaeological objectives of section 2.6 of the PPS.  
	* If the Town/City/Township has its own archaeological management plan it must be considered as part of any archaeological assessment or work undertaken. In which case, this policy should be updated to include reference to the lower tier municipality’s archaeological management plan.  
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	Policy 3.  
	Policy 3.  
	Policy 3.  
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	Project proponents shall engage with Indigenous communities and consider their interests when identifying, protecting and managing cultural heritage and archaeological resources. 
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	This policy is based on Provincial Policy Statement (2020) section 2.6.5. 
	Planning authorities shall engage with Indigenous communities and consider their interests when identifying, protecting and managing cultural heritage and archaeological resources. 
	This policy would also ensure that the municipality is consistent with the requirements of the Environmental 
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	Assessment Act, the Places to Grow Act, and the Niagara Escarpment Plan (2017). 
	Additionally, this policy would ensure the municipality is consistent with the Truth and Reconciliation Commission’s Calls to Action and the United Nations Declaration on the Rights of Indigenous Peoples. 
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	Development and site alteration shall not be permitted on lands containing archaeological resources or areas of archaeological potential unless significant archaeological resources have been conserved or the land has been investigated and cleared or mitigated following clearance from the Ministry of Heritage, Sport, Tourism and Culture Industries – or as superseded.  
	Development and site alteration shall not be permitted on lands containing archaeological resources or areas of archaeological potential unless significant archaeological resources have been conserved or the land has been investigated and cleared or mitigated following clearance from the Ministry of Heritage, Sport, Tourism and Culture Industries – or as superseded.  

	This policy is intended to meet section 2.6.2 of the Provincial Policy Statement: 
	This policy is intended to meet section 2.6.2 of the Provincial Policy Statement: 
	Development and site alteration shall not be permitted on lands containing archaeological resources or areas of archaeological potential unless significant archaeological resources have been conserved.  
	In addition, this policy would ensure that the Region is consistent with the requirements of the Planning Act, the Ontario Heritage Act, and the Environmental Assessment Act. 
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	A Stage 1 and 2 (where archaeological potential has been identified) Archaeological Assessment will be required as part of a complete application. It will apply when any part of a development application falls within the archaeological potential layer as identified with the Niagara Region’s Archaeological Management Plan 2020 (or as superseded) 
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	Based on consultation with planners and developers, guidelines of the Ministry of Heritage, Sport, Tourism and Culture Industries, the Planning Act, the Ontario Heritage Act, and the Environmental Assessment Act. 
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	and will be requested as early as possible in the planning process. This shall apply to applications for the following: 
	 Official Plan Amendments 
	 Official Plan Amendments 
	 Official Plan Amendments 

	 Zoning By-law Amendments 
	 Zoning By-law Amendments 

	 Plans of Subdivision and/or Condominium (including Draft Plans) 
	 Plans of Subdivision and/or Condominium (including Draft Plans) 

	 Site Plan Control 
	 Site Plan Control 

	 Consent Applications that create one (1) or more new lots and where development and/or site alteration is proposed or expected. 
	 Consent Applications that create one (1) or more new lots and where development and/or site alteration is proposed or expected. 


	It may apply to the following development applications where there is potential for ground disturbance or impact on areas of significant archaeological potential including: 
	 Minor Variances 
	 Minor Variances 
	 Minor Variances 

	 Small-Scale Re-zoning applications 
	 Small-Scale Re-zoning applications 

	 Building Permit Applications or Severance applications on designated heritage properties 
	 Building Permit Applications or Severance applications on designated heritage properties 

	 Site alteration and foundation permit applications (under the PPS) 
	 Site alteration and foundation permit applications (under the PPS) 




	TR
	Span
	Policy 6.  
	Policy 6.  
	Policy 6.  
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	Archaeological Assessments are required as part of municipal public works projects with 
	Archaeological Assessments are required as part of municipal public works projects with 

	This policy is consistent with the Environmental Assessment Act for public works that are subject to an 
	This policy is consistent with the Environmental Assessment Act for public works that are subject to an 
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	ground disturbance and/or work activity on undisturbed ground in areas of archaeological potential.  
	ground disturbance and/or work activity on undisturbed ground in areas of archaeological potential.  
	 

	EA archaeological assessment. EAs are required to include a description of the environment that will be affected or that might reasonably be expected to be affected, directly or indirectly (Section 6.1 (2, c). Archaeological resources are included in the Environmental Assessment Act definition of environment [Part I1(1, c and d)]. 
	EA archaeological assessment. EAs are required to include a description of the environment that will be affected or that might reasonably be expected to be affected, directly or indirectly (Section 6.1 (2, c). Archaeological resources are included in the Environmental Assessment Act definition of environment [Part I1(1, c and d)]. 
	This policy ensures that archaeological sites are not disturbed except by a licensed archaeologist, according to Section 48 (1) of the Ontario Heritage Act which states that it is illegal for any person or agency to alter an archaeological site, whether registered or not, without an archaeological license issued by the Province of Ontario. 
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	Municipal environmental assessment projects will review the Niagara Region AMP (DATE or as superseded) areas of archaeological potential and determine if archaeological assessments are required as part of an Environmental Assessment.  
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	EAs are required to include a description of the environment that will be affected or that might reasonably be expected to be affected, directly or indirectly (Section 6.1 (2, c). Archaeological resources are included in the Environmental Assessment Act definition of environment [Part I1(1, c and d)].   
	This policy ensures that archaeological sites are not disturbed except by a licensed archaeologist, according to Section 48 (1) of the Ontario Heritage Act which states that it is illegal for any person or agency to alter an archaeological site, whether registered or not, without an archaeological license issued by the Province of 
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	Ontario. 
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	The municipality will promote conservation of its archaeological resources and may:  
	The municipality will promote conservation of its archaeological resources and may:  
	a) Require an archaeological assessment(s) by a licensed archaeologist, as a result of a proposal or plan for site alteration or development if any portion of the subject property falls within a zone of archaeological potential, as shown in the Region of Niagara’s Archaeological Management Plan archaeological potential mapping, or where an archaeological site has been previously registered on the property.  
	a) Require an archaeological assessment(s) by a licensed archaeologist, as a result of a proposal or plan for site alteration or development if any portion of the subject property falls within a zone of archaeological potential, as shown in the Region of Niagara’s Archaeological Management Plan archaeological potential mapping, or where an archaeological site has been previously registered on the property.  
	a) Require an archaeological assessment(s) by a licensed archaeologist, as a result of a proposal or plan for site alteration or development if any portion of the subject property falls within a zone of archaeological potential, as shown in the Region of Niagara’s Archaeological Management Plan archaeological potential mapping, or where an archaeological site has been previously registered on the property.  

	b) Require an archaeological assessment(s) for the entire property in compliance with current Provincial requirements, standards and guidelines for consultant archaeologists; and assess the impact of the proposed development on any archaeological resources identified. For lands located outside a settlement area boundary where site alteration or development will not affect the entire property, the project archaeologist may consult with the Ministry of Heritage, Sport, 
	b) Require an archaeological assessment(s) for the entire property in compliance with current Provincial requirements, standards and guidelines for consultant archaeologists; and assess the impact of the proposed development on any archaeological resources identified. For lands located outside a settlement area boundary where site alteration or development will not affect the entire property, the project archaeologist may consult with the Ministry of Heritage, Sport, 



	Based on consultation with planners and developers, guidelines of the Ministry of Heritage, Sport, Tourism and Culture Industries, and relevant legislation. Lower Tier planners requested clear implementation steps.  
	Based on consultation with planners and developers, guidelines of the Ministry of Heritage, Sport, Tourism and Culture Industries, and relevant legislation. Lower Tier planners requested clear implementation steps.  
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	Tourism, and Culture Industries on a property-by-property basis to determine if these areas can be exempt.  
	Tourism, and Culture Industries on a property-by-property basis to determine if these areas can be exempt.  
	Tourism, and Culture Industries on a property-by-property basis to determine if these areas can be exempt.  
	Tourism, and Culture Industries on a property-by-property basis to determine if these areas can be exempt.  

	c) Require a Provincial Ministry of Heritage, Sport, Tourism and Culture Industries –or as superseded—review and acceptance letter verifying that an archaeological assessment is compliant with the Standards and Guidelines for Consultant Archaeologists (2011).  
	c) Require a Provincial Ministry of Heritage, Sport, Tourism and Culture Industries –or as superseded—review and acceptance letter verifying that an archaeological assessment is compliant with the Standards and Guidelines for Consultant Archaeologists (2011).  

	d) Where appropriate, encourage the communication of appropriate archaeological discoveries and/or cultural narratives to the public through innovative architectural and/or landscape architectural design, public education, public art, or other public realm projects.  
	d) Where appropriate, encourage the communication of appropriate archaeological discoveries and/or cultural narratives to the public through innovative architectural and/or landscape architectural design, public education, public art, or other public realm projects.  

	e) Review Municipal and Regional projects, whether or not they are subject to the Environmental Assessment Act, such as site alteration, development and/or infrastructure projects that involve construction, erection or placing of a building or structure, other activities such as site grading, excavation, removal of topsoil, or peat and the placing and dumping of fill; drainage works, except for the maintenance 
	e) Review Municipal and Regional projects, whether or not they are subject to the Environmental Assessment Act, such as site alteration, development and/or infrastructure projects that involve construction, erection or placing of a building or structure, other activities such as site grading, excavation, removal of topsoil, or peat and the placing and dumping of fill; drainage works, except for the maintenance 
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	of existing municipal and agricultural drains to determine impacts upon potential archaeological resources. An archaeological assessment will be required if the lands are located within the zone of archaeological potential as indicated the Region of Niagara’s Archaeological Management Plan, the municipality’s archaeological potential mapping, or where an archaeological site has been previously registered on the property. 
	of existing municipal and agricultural drains to determine impacts upon potential archaeological resources. An archaeological assessment will be required if the lands are located within the zone of archaeological potential as indicated the Region of Niagara’s Archaeological Management Plan, the municipality’s archaeological potential mapping, or where an archaeological site has been previously registered on the property. 
	of existing municipal and agricultural drains to determine impacts upon potential archaeological resources. An archaeological assessment will be required if the lands are located within the zone of archaeological potential as indicated the Region of Niagara’s Archaeological Management Plan, the municipality’s archaeological potential mapping, or where an archaeological site has been previously registered on the property. 
	of existing municipal and agricultural drains to determine impacts upon potential archaeological resources. An archaeological assessment will be required if the lands are located within the zone of archaeological potential as indicated the Region of Niagara’s Archaeological Management Plan, the municipality’s archaeological potential mapping, or where an archaeological site has been previously registered on the property. 

	f) Undertake, together with the Niagara Parks Commission, Parks Canada, and the local Indigenous communities, to co-operatively establish guidelines for sharing archaeological information derived from the application of the Archaeological Management Plan and potential mapping.  
	f) Undertake, together with the Niagara Parks Commission, Parks Canada, and the local Indigenous communities, to co-operatively establish guidelines for sharing archaeological information derived from the application of the Archaeological Management Plan and potential mapping.  
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	When considering an application for development or site alteration, the municipality may require a marine archaeological assessment to be conducted by a licensed archaeologist pursuant to the Ontario Heritage Act if there is potential for the presence of partially or fully submerged marine features such as ships, boats, vessels, artifacts from the contents of boats, old piers, docks, wharfs, 
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	As required by the Ministry of Heritage, Sport, Tourism, and Culture Industries. 
	This policy is derived from Section 48 (1) of the Ontario Heritage Act which states that it is illegal for any person or agency to alter an archaeological site, whether registered or not, without an archaeological license issued by the Province of Ontario. 
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	fords, fishing traps, dwellings, aircraft and other items of cultural heritage value. Any marine archaeological resource that is identified shall be reported to the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded.  
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	If human remains are encountered during development activities in the municipality, all activities must cease immediately. People must not disturb and must move away from the remains. The police and coroner must be contacted who will then secure the site. The appropriate federal, provincial, and local authorities must be immediately contacted. Required provisions under the Funeral, Burial and Cremation Services Act, Ontario Heritage Act, along with other applicable protocol or policy must be followed. Where
	If human remains are encountered during development activities in the municipality, all activities must cease immediately. People must not disturb and must move away from the remains. The police and coroner must be contacted who will then secure the site. The appropriate federal, provincial, and local authorities must be immediately contacted. Required provisions under the Funeral, Burial and Cremation Services Act, Ontario Heritage Act, along with other applicable protocol or policy must be followed. Where

	This policy is derived from Section 48 (1) of the Ontario Heritage Act which states that it is illegal for any person or agency to alter an archaeological site, whether registered or not, without an archaeological license issued by the Province of Ontario. 
	This policy is derived from Section 48 (1) of the Ontario Heritage Act which states that it is illegal for any person or agency to alter an archaeological site, whether registered or not, without an archaeological license issued by the Province of Ontario. 
	This policy is consistent with the MHSTCI Standards and Guidelines for Consultant Archaeologists (2010) which recommends that proponents and contractors prepare “…a contingency plan outlining procedures, documentation, and time requirements in the event that any part of the archaeological site is exposed unexpectedly or in an unplanned manner”. 
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	soil compaction or other soil disturbances shall take place which may impact the archaeological site prior to the Ministry of Heritage, Sport, Tourism, and Culture Industries, through the municipality, confirming that all archaeological resource concerns have met licensing and resource conservation requirements. Development which will not negatively impact the archaeological site as determined through consultation with local planning staff may continue on the property prior to approval from the Ministry of 
	soil compaction or other soil disturbances shall take place which may impact the archaeological site prior to the Ministry of Heritage, Sport, Tourism, and Culture Industries, through the municipality, confirming that all archaeological resource concerns have met licensing and resource conservation requirements. Development which will not negatively impact the archaeological site as determined through consultation with local planning staff may continue on the property prior to approval from the Ministry of 
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	It is the policy of the municipality to keep confidential the existence and location of archaeological sites to protect against vandalism, disturbance, and the inappropriate removal of artifacts or cultural heritage resources. 

	TD
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	This is recommended good practice. It follows MHSTCI practice before they release archaeological reports to the public.  
	However, the Lower Tier Municipality may decide to allow information on archaeological sites to be public in some cases. Public archaeology programs or mitigation measures that include public interpretation of a site may be appropriate. 
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	A standard clause addressing unexpected archaeological finds protocols will be included with all draft and final development approvals. 
	A standard clause addressing unexpected archaeological finds protocols will be included with all draft and final development approvals. 

	This policy is derived from Section 48 (1) of the Ontario Heritage Act which states that it is illegal for any person or agency to alter an archaeological site, whether registered or not, without an archaeological license 
	This policy is derived from Section 48 (1) of the Ontario Heritage Act which states that it is illegal for any person or agency to alter an archaeological site, whether registered or not, without an archaeological license 
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	issued by the Province of Ontario. 
	issued by the Province of Ontario. 
	This policy is consistent with the MHSTCI Standards and Guidelines for Consultant Archaeologists (2010) which recommends that proponents and contractors prepare “…a contingency plan outlining procedures, documentation, and time requirements in the event that any part of the archaeological site is exposed unexpectedly or in an unplanned manner”. 
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	If deeply buried or previously undiscovered archaeological remains and/or resources are found during construction activities in the municipality, all activities must cease immediately, and the site must be secured with an adequate buffer. The appropriate federal, provincial, and local authorities must be immediately contacted. A licensed consultant archaeologist is required to carry out an archaeological assessment in accordance with the Ontario Heritage Act and the Standards and Guidelines for Consultant A
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	This policy is derived from Section 48 (1) of the Ontario Heritage Act which states that it is illegal for any person or agency to alter an archaeological site, whether registered or not, without an archaeological license issued by the Province of Ontario. 
	This policy is consistent with the MHSTCI Standards and Guidelines for Consultant Archaeologists (2010) which recommends that proponents and contractors prepare “…a contingency plan outlining procedures, documentation, and time requirements in the event that any part of the archaeological site is exposed unexpectedly or in an unplanned manner”. 
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	through the Local Planning Department, confirming that all archaeological resource concerns have met licensing and resource conservation requirements.    
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	When an Archaeological Assessment is completed within the municipality, a hard copy and PDF digital copy of the Archaeological Assessment and Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded - review letter will be provided to both the municipality and the Region and will be used to update the archaeological inventory and potential mapping. 
	When an Archaeological Assessment is completed within the municipality, a hard copy and PDF digital copy of the Archaeological Assessment and Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded - review letter will be provided to both the municipality and the Region and will be used to update the archaeological inventory and potential mapping. 

	The MHSTCI emphasizes the need for accurate data and mapping throughout the Standards and Guidelines for Consultant Archaeologists (2010).  
	The MHSTCI emphasizes the need for accurate data and mapping throughout the Standards and Guidelines for Consultant Archaeologists (2010).  
	Planners highlighted the need for accurate and usable archaeological data to address archaeology in the municipality. Planners from municipalities with AMPs and GIS based potential models were clear that the development community expects regularly updated mapping. The planners also found regular updates useful. Some planners from municipalities with static AMP potential mapping expressed frustration with potential mapping that is not kept current. 
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	The municipality will work with the Region, Niagara Peninsula Conservation Authority, Niagara Escarpment Commission, Niagara Parks Commission, Indigenous communities, educational institutions, museums, community groups, and historical societies to develop public awareness and education activities concerning the value of archaeology in the municipality.  
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	Public awareness will help to promote the conservation of archaeological resources and support efforts to meet section 2.6.4 of the Provincial Policy Statement and is in keeping with the Niagara Culture Plan.  
	Additionally, the Truth and Reconciliation Commission’s Calls to Action calls for “…collaboration with Survivors, Aboriginal organizations, and the arts community, to develop a reconciliation framework for Canadian heritage and commemoration.” (79).  




	 
	In addition to these policies, the Lower Tier Official Plan policies for “H” zones should be reviewed to ensure that the conservation of cultural heritage resources is identified as a reason for imposing a Holding symbol and any municipal list of required studies include archaeological assessment as a type of report that can be requested by the municipality. 
	It is also recommended that Official Plan include a policy in the cultural heritage and archaeology section that the municipality can require the development of commemorative/interpretation as well as Heritage and/or Archaeological Conservation Plans as a condition of Regional approvals. 
	5.5 Recommended Standard Conditions 
	While the Region’s AMP will reduce the risk posed to archaeological sites by development, but there will still be instances of unexpected emergency archaeological finds. 
	Section 48 (1) of the Ontario Heritage Act states that it is illegal for any person or agency to alter that archaeological site, whether registered or not, without an archaeological license issued by the Province of Ontario. Therefore, the following four standard conditions have been provided below. These conditions outline the protocols regarding unexpected archaeological discoveries and must be included with all development approvals which will disturb the ground. 
	5.5.1 Pre-consultation Standard Condition 
	The Property(ies) is(are) in an area where archaeological potential has been determined to exist. Archaeological Assessments shall be completed by a licensed professional archaeologist in accordance with the Ontario Heritage Act and the Standards and Guidelines for Consultant Archaeologists. Required archaeological assessments shall be submitted to the Ministry of Heritage, Sport, Tourism, and Culture Industries –or as superseded—for review. No demolition, grading or other soil disturbances shall take place
	5.5.2 Unexpected Finds Standard Condition 
	If deeply buried or previously undiscovered archaeological remains and/or resources are found during development activities in the municipality, all activities must cease immediately, people must not disturb and must move away from the find, and the area must be secured to prevent site disturbance. The following agencies must be immediately contacted: 
	f. Archaeology Programs Unit of the Ministry of Heritage, Sport, Tourism and Culture Industries in Toronto (416-212-8886); 
	f. Archaeology Programs Unit of the Ministry of Heritage, Sport, Tourism and Culture Industries in Toronto (416-212-8886); 
	f. Archaeology Programs Unit of the Ministry of Heritage, Sport, Tourism and Culture Industries in Toronto (416-212-8886); 

	g. The project proponent and their consultant archaeologist (if they have one); 
	g. The project proponent and their consultant archaeologist (if they have one); 

	 Town/City/Township Planning Department (number for Town/City/Township); and 
	 Town/City/Township Planning Department (number for Town/City/Township); and 

	h. Niagara Region Planning Department (905-980-6000 ext. 3367) if it is a Regional project. 
	h. Niagara Region Planning Department (905-980-6000 ext. 3367) if it is a Regional project. 

	i. Interested Indigenous communities of the closest cultural affiliation if it is an Indigenous archaeological find. 
	i. Interested Indigenous communities of the closest cultural affiliation if it is an Indigenous archaeological find. 


	The project proponent must consult a licensed consultant archaeologist to carry out an archaeological assessment in accordance with the Ontario Heritage Act and the Standards and Guidelines for Consultant Archaeologists. 
	No further development or site alteration including –but not limited to—grading, overburden deposition, soil compaction or other soil disturbances shall take place which may impact the archaeological site on the property prior to the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – through the municipality, confirming that all archaeological resource concerns have met licensing and resource conservation requirements. 
	Development which will not negatively impact the archaeological site as determined through consultation with local planning staff and a licensed consultant archaeologist may continue on the property prior to approval from the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded. 
	5.5.3 Human Remains Standard Condition 
	If human remains are encountered during development activities in the Town/City/Township, all activities must cease immediately. People must not disturb and must move away from the remains. Contact the police and coroner. Do not allow anyone to approach the remains until the police arrive and take control of the scene. Police or the coroner will secure the site. The project proponent must then inform the following agencies. 
	 Town/City/Township Planning Department (number for Town/City/Township); and 
	 Town/City/Township Planning Department (number for Town/City/Township); and 
	 Town/City/Township Planning Department (number for Town/City/Township); and 

	j. Niagara Region Planning Department (905-980-6000 ext. 3367) if it is a Regional project. 
	j. Niagara Region Planning Department (905-980-6000 ext. 3367) if it is a Regional project. 

	k. Interested Indigenous communities of the closest cultural affiliation if it is an Indigenous archaeological site. 
	k. Interested Indigenous communities of the closest cultural affiliation if it is an Indigenous archaeological site. 


	5.5.4 Human Remains Chance Finds Protocol 
	In situations where human remains are associated with archaeological resources, the Archaeology Programs Unit of the Ministry of Heritage, Sport, Tourism and Culture Industries in Toronto – or as superseded – must be contacted at 416-212-8886. Required provisions under the Funeral, Burial and Cremation Services Act, Ontario Heritage Act, along with other applicable protocol or policy must be followed. 
	Where there are Indigenous burials, they will be addressed in partnership with communities of the closest cultural affiliation. Licensed consultant archaeologists will carry out an archaeological assessment in accordance with the Ontario Heritage Act and the Standards and Guidelines for Consultant Archaeologists.  
	No further development or site alteration including –but not limited to—grading, overburden deposition, soil compaction or other soil disturbances shall take place which may impact the archaeological site on the property prior to the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – through the municipality, confirming that all archaeological resource concerns have met licensing and resource conservation requirements. 
	Development which will not negatively impact the archaeological site as determined through consultation with local planning staff may continue on the property prior to approval from the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded. 
	  
	6 RECOMMENDED PLANNING PROCESS
	6 RECOMMENDED PLANNING PROCESS
	 

	The following process for archaeology assessment on projects in Niagara Region has been written and supported with rationale to provide a baseline reference for clear and consistent guidance across the Region. A quick reference flowchart version can be viewed in Appendix D. For planning applications this process is led by local municipal planners as the approval authority and begins with pre-consultation between the proponent and local municipal planners. Depending on the results of the pre-consultation, th
	 Planning applications where archaeological assessment is required; 
	 Planning applications where archaeological assessment is required; 
	 Planning applications where archaeological assessment is required; 

	 Considerations for Indigenous engagement related to archaeology; 
	 Considerations for Indigenous engagement related to archaeology; 

	 A step-by-step process for archaeology in planning applications; and, 
	 A step-by-step process for archaeology in planning applications; and, 

	 Archaeology in Environmental Assessments and Ontario Heritage Act applications. 
	 Archaeology in Environmental Assessments and Ontario Heritage Act applications. 


	6.1 Applicable Planning Applications 
	The following applications shall be subject to this archaeological assessment process if they are located in known archaeological sites or an area of archaeological potential: 
	 Official Plan Amendments 
	 Official Plan Amendments 
	 Official Plan Amendments 

	 Zoning By-law Amendments 
	 Zoning By-law Amendments 

	 Plans of Subdivision and/or Condominium (including Draft Plans) 
	 Plans of Subdivision and/or Condominium (including Draft Plans) 

	 Site Plan Control 
	 Site Plan Control 

	 Consent Applications 
	 Consent Applications 


	The following applications, where there is a site alteration with soil disturbance, shall be subject to this archaeological assessment process if they are located in known archaeological sites or an area of archaeological potential: 
	 Minor Variances 
	 Minor Variances 
	 Minor Variances 

	 Small-Scale Re-Zonings 
	 Small-Scale Re-Zonings 

	 Boundary adjustments 
	 Boundary adjustments 

	 Public Works Projects 
	 Public Works Projects 


	6.2 Indigenous Engagement and Archaeology 
	Engagement with Indigenous communities is a particularly important part of the archaeological assessment process as it has the potential to document Indigenous cultural patrimony including histories, people, and sacred sites. Polices and processes relating to Indigenous engagement are currently under review by the Region and local area Indigenous communities as part of the Corporate Indigenous Engagement Protocol. 
	6.3 Recommended Niagara Region Archaeology Planning Process 
	Table 3: Archaeology in the Planning Process 
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	To begin the process, a proponent will contact the local municipality for a pre-consultation meeting. The lower tier planner on the file will check if the proposed project falls within one of the application categories found in Section 6.1. If it does, it will be subject to the archaeological planning process. 
	If a proponent has completed archaeological assessments prior to pre-consultation copies of the archaeological assessment reports and MHSTCI—or as superseded—review letter should be submitted to the municipal planners along with other project documentation.  
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	As archaeological assessments are required by the Environmental Assessment Act and the Provincial Policy Statement, and can be required under the Ontario Heritage Act, it is recommended that development applications be assessed for archaeology at the earliest opportunity.  
	Early assessment is encouraged as a form of risk management for the proponent who can use the results of the assessment to determine where and how to design their development. Mitigating potential future costs and extended timelines.  
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	2.  
	2.  
	2.  
	2.  



	Local municipal planners will consult the archaeological potential mapping for their municipality as provided by the Region.  
	Local municipal planners will consult the archaeological potential mapping for their municipality as provided by the Region.  
	If the project is in an area without archaeological potential the application can be approved without further archaeological assessment. However, project proponents must be aware of and follow protocols for accidental or unexpected finds and be prepared to engage a consultant archaeologist if necessary. 
	If archaeological potential is determined to exist on any portion of the proposed development parcel, local municipal planners will discuss archaeological 

	As part of the AMP, archaeological potential mapping will be made available for local municipal planners across the region. This mapping will aid local municipal planners in determining when archaeological assessments are required and increase understanding of archaeology in their municipality.  
	As part of the AMP, archaeological potential mapping will be made available for local municipal planners across the region. This mapping will aid local municipal planners in determining when archaeological assessments are required and increase understanding of archaeology in their municipality.  
	If the site has archaeological potential, the proponent is obligated by Section 48(1) of the Ontario Heritage Act to hire a licensed consultant archaeologist to complete the archaeological assessment. It is recommended that the handouts included in this AMP be provided at the pre-consultation meeting to ensure proponents know their role 
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	requirements with the proponent in pre-consultation.  
	requirements with the proponent in pre-consultation.  

	and potential requirements in the process. 
	and potential requirements in the process. 
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	3.  
	3.  
	3.  



	TD
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	If a project area or property or a portion thereof is identified as having archaeological potential an archaeological assessment(s) is required.  
	The Region recommends a combined Stage 1 and Stage 2 archaeological assessment. However, the project consultant archaeologist may –based on their professional opinion—recommend starting with a Stage 1 assessment to be followed by a Stage 2 assessment as required.  
	The archaeological assessments will be completed by a licensed consultant archaeologist.  
	It is recommended that engagement be undertaken by project proponents with Indigenous communities, at the earliest opportunity to determine if the site holds Indigenous cultural heritage interests. 

	TD
	Span
	Archaeological assessments are required by the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – in areas of archaeological potential. Detailed steps are explained in the Ministry’s Standards and Guidelines for Consultant Archaeologists (2011).  
	As required by Section 48 (1) of the Ontario Heritage Act and defined in Ontario Regulation 170/04 it is illegal for any person or agency to alter an archaeological site, whether registered or not, without an archaeological license issued by the Province of Ontario. 
	Indigenous engagement is recommended at the earliest opportunity by the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – in their Engaging Aboriginal Communities in Archaeology (2010) and Standards and Guidelines for Consultant Archaeologists (2011) documents. 
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	Regional
	 
	Official Plan policy recommended in Section 
	5.3
	5.3

	 (above) requires engagement with Indigenous communities, see 
	Policy 1
	Policy 1

	, 
	Error! Reference source not 
	found.
	, 
	Error! Reference source not found.
	 
	and 
	Error! 
	Reference source not found.
	.
	 





	Table
	TBody
	TR
	Span
	TH
	Span
	Step 

	TH
	Span
	Process 

	TH
	Span
	Rationale 


	TR
	Span
	4.  
	4.  
	4.  
	4.  



	The licensed consultant archaeologist will submit the Stage 1and 2 archaeological assessment(s) to the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – who will review the report(s). If the Ministry find that the report is compliant with the terms of the archaeologist’s license, they will send a compliance letter(s) to the licensed consultant archaeologist.  
	The licensed consultant archaeologist will submit the Stage 1and 2 archaeological assessment(s) to the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – who will review the report(s). If the Ministry find that the report is compliant with the terms of the archaeologist’s license, they will send a compliance letter(s) to the licensed consultant archaeologist.  
	The project proponent will submit the review letter and two copies (electronic or paper) of the archaeological assessment to the municipal approval authority.   
	The municipality will then provide the Region with a copy of the archaeological assessment to be added to the Region’s archaeological assessment repository and archaeological potential mapping. 

	As required by Section 65 of the Ontario Heritage Act, the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – is responsible for the review of archaeological assessment reports.  
	As required by Section 65 of the Ontario Heritage Act, the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – is responsible for the review of archaeological assessment reports.  
	To ensure clear communication, it is recommended that a copy of the compliance letter be received by both the municipality (approval authority) and Region. 
	Regional Official Plan policy recommended in Section 
	Regional Official Plan policy recommended in Section 
	5.3
	5.3

	 (above) requires archaeological assessment to follow the Ministry guidelines and processes, see 
	Policy 4
	Policy 4

	. 
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	If the Stage 1 and 2 archaeological assessment(s) concluded that the property or project site does not require additional archaeological assessment municipal planners can consider archaeological requirements for the application met.  
	If the Stage 2 archaeological assessment found no significant archaeological sites and recommends that the property be cleared of further archaeological concern, the municipality can consider archaeological requirements for the application met.  

	TD
	Span
	Indigenous engagement is recommended at the earliest opportunity by the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – in their Engaging Aboriginal Communities in Archaeology (2010) and Standards and Guidelines for Consultant Archaeologists (2011) documents. 
	A Stage 3 archaeological assessment is required by the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – if an archaeological site is identified. The detailed steps are explained in the 
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	If the Stage 2 archaeological assessment found a site or sites deemed to have cultural heritage value or interest, and that require more assessment, a Stage 3 archaeological assessment will be required.  
	It is recommended that engagement be undertaken with Indigenous communities when assessing property in Stage 2 to ensure there is no unaddressed Indigenous archaeological interests connected with the property.   
	Up to this step, all this work would be undertaken as part of the site application whereas any additional work (Stage 3) would be condition of site plan approval. The proponent may even wish to have Stage 3 work done on identified archaeological sites prior to submitting the site application to determine if the project is a no go as far as the submission is concerned. 
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	Ministry’s Standards and Guidelines for Consultant Archaeologists (2011). 
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	The project proponent will have their licensed consultant archaeologist complete a Stage 3 archaeological assessment.  
	The project proponent will have their licensed consultant archaeologist complete a Stage 3 archaeological assessment.  
	If an Indigenous site(s) will be investigated as part of the Stage 3 archaeological assessment, the consultant archaeologist and project proponent must engage with the required Indigenous communities. Indigenous communities may require the involvement of nation-members in the archaeological 

	As required by Section 48 (1) of the Ontario Heritage Act it is illegal for any person or agency to alter an archaeological site, whether registered or not, without an archaeological license issued by the Province of Ontario. 
	As required by Section 48 (1) of the Ontario Heritage Act it is illegal for any person or agency to alter an archaeological site, whether registered or not, without an archaeological license issued by the Province of Ontario. 
	Indigenous engagement is required at the completion of a Stage 3 when assessing the cultural heritage value or interest of an Indigenous archaeological site by the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – in their Engaging 
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	assessment process, such as monitors or field liaisons.  
	assessment process, such as monitors or field liaisons.  
	Any documentation from the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – which arises from the site must be shared with Indigenous communities by the licensed archaeologist.  

	Aboriginal Communities in Archaeology (2010) and Standards and Guidelines for Consultant Archaeologists (2011) documents.  
	Aboriginal Communities in Archaeology (2010) and Standards and Guidelines for Consultant Archaeologists (2011) documents.  
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	Depending on the timeline and archaeological situation of the site, partial development may be permitted while assessments are ongoing. This will be determined on a case-by-case basis with local municipal planners, in consultation with the licensed consultant archaeologist.  
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	The Ministry’s Standards and Guidelines for Consultant Archaeologists allows for the licensed consultant archaeologist to recommend partial clearance in cases where a Stage 2 archaeological assessment was completed for the entire property and found archaeological sites in only certain locations. A letter must be received from the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – which confirms the recommendation.  
	A Stage 3 and potentially Stage 4 archaeological assessment would then be completed for the archaeological sites, and the partial clearance would be negotiated through the processes of the Planning Act.  
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	The licensed consultant archaeologist will submit the Stage 3 report(s) to the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – who will review the report(s). If the Ministry find that the report is compliant with the terms of the archaeologist’s license, they will send a compliance 
	The licensed consultant archaeologist will submit the Stage 3 report(s) to the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – who will review the report(s). If the Ministry find that the report is compliant with the terms of the archaeologist’s license, they will send a compliance 

	As required by Section 65 of the Ontario Heritage Act, the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – is responsible for the review of archaeological assessment reports.  
	As required by Section 65 of the Ontario Heritage Act, the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – is responsible for the review of archaeological assessment reports.  
	To ensure clear communication, it is recommended that a copy of the compliance letter be received by both the 
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	letter(s) to the licensed consultant archaeologist.  
	letter(s) to the licensed consultant archaeologist.  
	The project proponent will submit the review letter and two copies (electronic or paper) of the archaeological assessment to the municipality.   
	A Stage 3 archaeological assessment may present different opportunities for a project proponent. It can demonstrate the limits of and give an idea of the significance of an archaeological site. Based on the results of a Stage 3 archaeological assessment, advice from the consultant archaeologist and engagement with relevant stakeholders a project proponent may decide on different courses of action, including: to proceed with their project as planned following archaeological mitigation measures, to redesign t

	municipality (the approval authority) and Region. 
	municipality (the approval authority) and Region. 
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	A Stage 3 archaeological assessment may be enough to demonstrate a site does not have significant cultural heritage value or interest or that further archaeological investigations will not yield important information about the archaeological heritage of Ontario. The archaeological assessment may determine that the site is significant and recommend a Stage 4 archaeological assessment or avoidance measures.  

	TD
	Span
	A Stage 4 archaeological mitigation is required by the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – if it is determined through the Stage 3 that long-term mitigation strategies are required before development can procced. The detailed steps are explained in the Ministry’s Standards and Guidelines for Consultant Archaeologists (2011). 
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	If the consultant archaeologist concludes and the MHSTCI agrees that the site(s) do not require a Stage 4 archaeological mitigation, the municipal planners may consider archaeological assessment components of the application met.  
	If the site(s) are significant but complete avoidance is an option an archaeological monitoring and protection plan may be required as a condition of approval.  
	If the site(s) are significant and avoidance is not an option a Stage 4 archaeological mitigation will be required.  
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	The project proponent will have their licensed archaeological consultant complete the Stage 4 archaeological mitigation. 
	The project proponent will have their licensed archaeological consultant complete the Stage 4 archaeological mitigation. 

	As required by Section 48 (1) of the Ontario Heritage Act it is illegal for any person or agency to alter an archaeological site, whether registered or not, without an archaeological license issued by the Province of Ontario. 
	As required by Section 48 (1) of the Ontario Heritage Act it is illegal for any person or agency to alter an archaeological site, whether registered or not, without an archaeological license issued by the Province of Ontario. 
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	The licensed consultant archaeologist will submit their report to the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – who will review the report. If the report meets the terms of the consultant archaeologists license the Ministry will send a letter of compliance.  
	The project proponent will submit the review letter and two copies (electronic or paper) of the archaeological assessment to the municipality.   
	The municipality will then provide the Region with a 
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	As required by Section 65 of the Ontario Heritage Act, the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded – is responsible for the review of archaeological assessment reports.  
	To ensure clear communication, it is recommended that a copy of the compliance letter be received by both the municipality (the approval authority) and Region. 
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	copy of the archaeological assessment to be added to the Region’s archaeological assessment repository and archaeological potential mapping. 
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	After Stage 4 archaeological mitigation is complete, and accepted by the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded the municipal planners may consider archaeological assessment components of the application met. 
	After Stage 4 archaeological mitigation is complete, and accepted by the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded the municipal planners may consider archaeological assessment components of the application met. 

	The development application may still require further approvals depending on the site, but it is now cleared of further archaeological concerns with approval from the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded. 
	The development application may still require further approvals depending on the site, but it is now cleared of further archaeological concerns with approval from the Ministry of Heritage, Sport, Tourism, and Culture Industries – or as superseded. 
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	Any archaeological assessment reports produced in this process will be added to the Region’s archaeological assessment repository and information about sites and properties cleared of archaeological potential will be added to the Region’s archaeological potential mapping. 
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	The municipality and Region are encouraged to update the archaeological potential mapping at regular intervals, at least quarterly. 
	As the mapping is what identifies the need for an archaeological assessment, it is important to ensure accurate archaeological potential mapping is available to municipal and Regional staff and development proponents. 
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	Regional Official Plan policy recommended in Section 
	5.3
	5.3

	 (above) requires archaeological assessment reports to be sent to the Region and archaeological potential mapping to be updated, see 
	Policy 8
	Policy 8

	 and 
	Error! Reference source 
	not found.
	. 
	 





	 
	6.4 Archaeology in Other Planning Processes 
	In addition to the process for archaeological assessment in planning applications detailed in 
	In addition to the process for archaeological assessment in planning applications detailed in 
	Table 3
	Table 3

	, archaeological assessments may be required as part of an Environmental Assessment or as part of an application under the Ontario Heritage Act.26 

	26 Ontario Heritage Trust. n.d. Archaeology – Frequently Asked Questions. 
	26 Ontario Heritage Trust. n.d. Archaeology – Frequently Asked Questions. 
	27 Ministry of the Environment, Conservation and Parks. 2020. Class EA for Municipal Infrastructure Projects. [online] Accessed at: 
	27 Ministry of the Environment, Conservation and Parks. 2020. Class EA for Municipal Infrastructure Projects. [online] Accessed at: 
	https://www.ontario.ca/page/class-ea-municipal-infrastructure-projects
	https://www.ontario.ca/page/class-ea-municipal-infrastructure-projects

	  


	6.4.1 Environmental Assessment Act Process 
	As noted in Section 3.4, archaeological assessments are required as part of environmental assessments to assess which archaeological resources, sites, artifacts or remains will be affected by a project subject to the Environmental Assessment Act. 
	Routine projects may follow a streamlined EA process such as a class environmental assessment, addressed in Part II.1 of the Environmental Assessment Act. Class environmental assessments must be approved by the Minister—Ministry of the Environment, Conservation and Parks— (Part II.1). One type of class is a Municipal Class Environmental Assessment, which is used for municipal infrastructure projects such as projects to plan, design, construct, maintain, rehabilitate and/or retire municipal road, water, wast
	6.4.2 Ontario Heritage Act (Ontario Heritage Act) Process  
	The Ontario Heritage Act is currently undergoing review as per Bill 108 More Homes, More Choices Act (which will be in force on January 1, 2021). 
	If an application is submitted to Council for proposed works under Part IV (Section 27 and Section 29) properties or Part V designated property, Council has 90 days to review the application with their Municipal Heritage Committee. Within the 90-day period, Council must decide to either refuse the application, consent to the application, or consent with terms and conditions. Both a complete application under the Ontario Heritage Act and/or a condition of approval could include an archaeological assessment. 
	l. Part IV Section 27(5); 
	l. Part IV Section 27(5); 
	l. Part IV Section 27(5); 


	m. The notice required by subsection (3) shall be accompanied by such plans and shall set out such information as the council may require. 
	m. The notice required by subsection (3) shall be accompanied by such plans and shall set out such information as the council may require. 
	m. The notice required by subsection (3) shall be accompanied by such plans and shall set out such information as the council may require. 

	n. Part IV Section 33(2); 
	n. Part IV Section 33(2); 

	o. Application. An application under subsection (1) shall be accompanied by a detailed plan and shall set out such information as the council may require. 
	o. Application. An application under subsection (1) shall be accompanied by a detailed plan and shall set out such information as the council may require. 

	p. Part V Section 42 (2.2); 
	p. Part V Section 42 (2.2); 

	 Content of application. An application under this section shall include such information as the council of the municipality may require.  
	 Content of application. An application under this section shall include such information as the council of the municipality may require.  
	 Content of application. An application under this section shall include such information as the council of the municipality may require.  



	7 IMPLEMENTATION
	7 IMPLEMENTATION
	 

	Implementation of Niagara Region’s AMP will generally follow the process outlined in Section 
	Implementation of Niagara Region’s AMP will generally follow the process outlined in Section 
	6
	6

	 (above) and project proponents are expected to follow the requirements of the standard conditions (Section 
	5.5
	5.5

	, above). However, based on input from background research and informal consultation with planners at other municipalities with AMPs and with Niagara Region Lower Tier municipal planners, additional implementation measures are required. 

	7.1 Implementation 
	The following are recommended for implementation of the AMP. 
	1. Niagara Region shall adopt the Archaeological Management Plan by Council resolution. 
	1. Niagara Region shall adopt the Archaeological Management Plan by Council resolution. 
	1. Niagara Region shall adopt the Archaeological Management Plan by Council resolution. 

	2. Niagara Region shall update the Regional Official Plan with recommended policy as presented in Section 
	2. Niagara Region shall update the Regional Official Plan with recommended policy as presented in Section 
	2. Niagara Region shall update the Regional Official Plan with recommended policy as presented in Section 
	5.3
	5.3

	. 


	3. Niagara Region shall update an MOU with the Lower Tier Municipalities to address management of archaeological data. The following processes will be implemented through the MOU: 
	3. Niagara Region shall update an MOU with the Lower Tier Municipalities to address management of archaeological data. The following processes will be implemented through the MOU: 

	a. The Region will enter into a data sharing agreement with Lower Tier municipalities to ensure archaeological potential mapping and site identification is available for development application pre-consultation. Before information about known archaeological sites will be made public, all personal information from reports and details about location and finds will be removed to protect personal information and sensitive archaeological sites. 
	a. The Region will enter into a data sharing agreement with Lower Tier municipalities to ensure archaeological potential mapping and site identification is available for development application pre-consultation. Before information about known archaeological sites will be made public, all personal information from reports and details about location and finds will be removed to protect personal information and sensitive archaeological sites. 
	a. The Region will enter into a data sharing agreement with Lower Tier municipalities to ensure archaeological potential mapping and site identification is available for development application pre-consultation. Before information about known archaeological sites will be made public, all personal information from reports and details about location and finds will be removed to protect personal information and sensitive archaeological sites. 

	i. The MHSTCI emphasizes the need for accurate data and mapping throughout the Standards and Guidelines for Consultant Archaeologists (2010).  
	i. The MHSTCI emphasizes the need for accurate data and mapping throughout the Standards and Guidelines for Consultant Archaeologists (2010).  
	i. The MHSTCI emphasizes the need for accurate data and mapping throughout the Standards and Guidelines for Consultant Archaeologists (2010).  

	ii. This follows MHSTCI practice before archaeological reports are released to the public. 
	ii. This follows MHSTCI practice before archaeological reports are released to the public. 

	iii. In consultation planners highlighted the need for accurate and usable archaeological data to address archaeology in their municipalities. 
	iii. In consultation planners highlighted the need for accurate and usable archaeological data to address archaeology in their municipalities. 


	b. Archaeological potential mapping will be updated at regular intervals, no less than quarterly. 
	b. Archaeological potential mapping will be updated at regular intervals, no less than quarterly. 

	i. The MHSTCI emphasizes the need for accurate data and mapping throughout the Standards and Guidelines for Consultant Archaeologists (2010). 
	i. The MHSTCI emphasizes the need for accurate data and mapping throughout the Standards and Guidelines for Consultant Archaeologists (2010). 
	i. The MHSTCI emphasizes the need for accurate data and mapping throughout the Standards and Guidelines for Consultant Archaeologists (2010). 




	ii. Planners highlighted the need for accurate and usable archaeological data to address archaeology in the municipality. Planners from municipalities with AMPs and GIS based potential models were clear that the development community expects regularly updated mapping (greater than once a year). The planners also found regular updates useful. Some planners from municipalities with static AMP potential mapping expressed frustration with potential mapping that is not kept current. This also helps prevent a bac
	ii. Planners highlighted the need for accurate and usable archaeological data to address archaeology in the municipality. Planners from municipalities with AMPs and GIS based potential models were clear that the development community expects regularly updated mapping (greater than once a year). The planners also found regular updates useful. Some planners from municipalities with static AMP potential mapping expressed frustration with potential mapping that is not kept current. This also helps prevent a bac
	ii. Planners highlighted the need for accurate and usable archaeological data to address archaeology in the municipality. Planners from municipalities with AMPs and GIS based potential models were clear that the development community expects regularly updated mapping (greater than once a year). The planners also found regular updates useful. Some planners from municipalities with static AMP potential mapping expressed frustration with potential mapping that is not kept current. This also helps prevent a bac
	ii. Planners highlighted the need for accurate and usable archaeological data to address archaeology in the municipality. Planners from municipalities with AMPs and GIS based potential models were clear that the development community expects regularly updated mapping (greater than once a year). The planners also found regular updates useful. Some planners from municipalities with static AMP potential mapping expressed frustration with potential mapping that is not kept current. This also helps prevent a bac
	ii. Planners highlighted the need for accurate and usable archaeological data to address archaeology in the municipality. Planners from municipalities with AMPs and GIS based potential models were clear that the development community expects regularly updated mapping (greater than once a year). The planners also found regular updates useful. Some planners from municipalities with static AMP potential mapping expressed frustration with potential mapping that is not kept current. This also helps prevent a bac



	4. Niagara Region recommends that Lower Tier Municipalities incorporate the policies presented in Section 
	4. Niagara Region recommends that Lower Tier Municipalities incorporate the policies presented in Section 
	4. Niagara Region recommends that Lower Tier Municipalities incorporate the policies presented in Section 
	0
	0

	 to be part of any Lower Tier Official Plan Updates. 


	a. Once completed, the Corporate Indigenous Engagement Protocol shall be incorporated into the AMP and shall inform recommended Official Plan policies and the planning process. 
	a. Once completed, the Corporate Indigenous Engagement Protocol shall be incorporated into the AMP and shall inform recommended Official Plan policies and the planning process. 

	5. Niagara Region will develop and host online archaeology and archaeological planning training seminars for any Regional and Lower Tier personnel who may need to address archaeological resources through their work including —but is not limited to: 
	5. Niagara Region will develop and host online archaeology and archaeological planning training seminars for any Regional and Lower Tier personnel who may need to address archaeological resources through their work including —but is not limited to: 

	a. Municipal planners. 
	a. Municipal planners. 
	a. Municipal planners. 

	b. Engineering and public works personnel who will make decisions that may relate to archaeology or may come across unexpected finds in the course of their work. 
	b. Engineering and public works personnel who will make decisions that may relate to archaeology or may come across unexpected finds in the course of their work. 

	c. Regional and Lower Tier councillors. 
	c. Regional and Lower Tier councillors. 

	d. Regional and Lower Tier committee members. 
	d. Regional and Lower Tier committee members. 

	i. Conversations with planners highlighted the need and desire for training on archaeology. 
	i. Conversations with planners highlighted the need and desire for training on archaeology. 
	i. Conversations with planners highlighted the need and desire for training on archaeology. 

	ii. It is recommended that Indigenous perspectives be included with this training in keeping with the Truth and Reconciliation Commission’s calls upon “federal, provincial, territorial, and municipal governments to provide education to public servants on the history of Aboriginal peoples, including the history and legacy of residential schools, the United Nations Declaration on the Rights of Indigenous Peoples, Treaties and Aboriginal rights, Indigenous law, and Aboriginal–Crown relations. This will require
	ii. It is recommended that Indigenous perspectives be included with this training in keeping with the Truth and Reconciliation Commission’s calls upon “federal, provincial, territorial, and municipal governments to provide education to public servants on the history of Aboriginal peoples, including the history and legacy of residential schools, the United Nations Declaration on the Rights of Indigenous Peoples, Treaties and Aboriginal rights, Indigenous law, and Aboriginal–Crown relations. This will require




	6. The Region and all Lower Tier municipalities are encouraged to review and update by-laws that address site alteration and development where there is potential to impact archaeological sites and resources and may be affected by updated archaeological policy, including, but not limited to: 
	6. The Region and all Lower Tier municipalities are encouraged to review and update by-laws that address site alteration and development where there is potential to impact archaeological sites and resources and may be affected by updated archaeological policy, including, but not limited to: 
	6. The Region and all Lower Tier municipalities are encouraged to review and update by-laws that address site alteration and development where there is potential to impact archaeological sites and resources and may be affected by updated archaeological policy, including, but not limited to: 

	a. Site alteration by-laws; 
	a. Site alteration by-laws; 
	a. Site alteration by-laws; 

	b. Foundation permit by-laws; 
	b. Foundation permit by-laws; 

	c. Property standards by-laws; and, 
	c. Property standards by-laws; and, 

	d. Fence by-laws. 
	d. Fence by-laws. 


	7. Niagara Region shall provide Regional branded information materials about archaeological processes to all Lower Tier municipal planning departments for reproduction and distribution to project proponents. The need for information handouts concerning archaeology in the region was identified through the consultation process. 
	7. Niagara Region shall provide Regional branded information materials about archaeological processes to all Lower Tier municipal planning departments for reproduction and distribution to project proponents. The need for information handouts concerning archaeology in the region was identified through the consultation process. 

	i. In response LHC has created a draft generic “Guide to Archaeology in Niagara Region” handout to be provided in pre-consultation and to any interested parties. The handout introduces archaeology in Ontario; the Region, Lower Tier municipalities, and proponent’s roles in the process; a flowchart outlining the steps of the archaeological process; and reference sheets for unexpected emergency protocols. The handouts are not intended to cover all information regarding archaeology in the Region and cannot be s
	i. In response LHC has created a draft generic “Guide to Archaeology in Niagara Region” handout to be provided in pre-consultation and to any interested parties. The handout introduces archaeology in Ontario; the Region, Lower Tier municipalities, and proponent’s roles in the process; a flowchart outlining the steps of the archaeological process; and reference sheets for unexpected emergency protocols. The handouts are not intended to cover all information regarding archaeology in the Region and cannot be s
	i. In response LHC has created a draft generic “Guide to Archaeology in Niagara Region” handout to be provided in pre-consultation and to any interested parties. The handout introduces archaeology in Ontario; the Region, Lower Tier municipalities, and proponent’s roles in the process; a flowchart outlining the steps of the archaeological process; and reference sheets for unexpected emergency protocols. The handouts are not intended to cover all information regarding archaeology in the Region and cannot be s
	i. In response LHC has created a draft generic “Guide to Archaeology in Niagara Region” handout to be provided in pre-consultation and to any interested parties. The handout introduces archaeology in Ontario; the Region, Lower Tier municipalities, and proponent’s roles in the process; a flowchart outlining the steps of the archaeological process; and reference sheets for unexpected emergency protocols. The handouts are not intended to cover all information regarding archaeology in the Region and cannot be s



	8. The Regional facilitate data sharing of archaeological information in the following ways: 
	8. The Regional facilitate data sharing of archaeological information in the following ways: 

	a. Niagara Region will enter into a data sharing agreement with the MHSTCI. 
	a. Niagara Region will enter into a data sharing agreement with the MHSTCI. 
	a. Niagara Region will enter into a data sharing agreement with the MHSTCI. 

	b. The Region will maintain legal deposit repository of archaeological assessment reports. Lower Tier municipalities shall maintain their own legal deposits for archaeological assessments completed within their municipal boundaries. 
	b. The Region will maintain legal deposit repository of archaeological assessment reports. Lower Tier municipalities shall maintain their own legal deposits for archaeological assessments completed within their municipal boundaries. 

	i. A legal deposit repository (which can be virtual or hard copy entity) consists of collection of all archaeological reports completed within the jurisdiction of the respective municipality. This approach has been used by several municipalities in Ontario, including the City of 
	i. A legal deposit repository (which can be virtual or hard copy entity) consists of collection of all archaeological reports completed within the jurisdiction of the respective municipality. This approach has been used by several municipalities in Ontario, including the City of 
	i. A legal deposit repository (which can be virtual or hard copy entity) consists of collection of all archaeological reports completed within the jurisdiction of the respective municipality. This approach has been used by several municipalities in Ontario, including the City of 




	Kingston, to ensure planners and municipal official are aware of all archaeological works completed within the municipality. It can be integrated into a GIS system or function as a stand-alone entity. 
	Kingston, to ensure planners and municipal official are aware of all archaeological works completed within the municipality. It can be integrated into a GIS system or function as a stand-alone entity. 
	Kingston, to ensure planners and municipal official are aware of all archaeological works completed within the municipality. It can be integrated into a GIS system or function as a stand-alone entity. 
	Kingston, to ensure planners and municipal official are aware of all archaeological works completed within the municipality. It can be integrated into a GIS system or function as a stand-alone entity. 
	Kingston, to ensure planners and municipal official are aware of all archaeological works completed within the municipality. It can be integrated into a GIS system or function as a stand-alone entity. 


	c. The Region will host and manage archaeological potential mapping via a GIS platform. To ensure consistent and efficient information and updates to the mapping and repository the Region and Lower Tier municipalities will need to develop and outline a data sharing agreement to be updated quarterly. This GIS information shall be updated at regular intervals, no less than quarterly. 
	c. The Region will host and manage archaeological potential mapping via a GIS platform. To ensure consistent and efficient information and updates to the mapping and repository the Region and Lower Tier municipalities will need to develop and outline a data sharing agreement to be updated quarterly. This GIS information shall be updated at regular intervals, no less than quarterly. 

	d. To implement the AMP, Lower Tier planners will enter into a data sharing agreement with the Region. 
	d. To implement the AMP, Lower Tier planners will enter into a data sharing agreement with the Region. 

	i. Lower tier planners will need to access detailed archaeological potential mapping including up-to-date GIS layers with potentially sensitive information provided by the MHSTCI. 
	i. Lower tier planners will need to access detailed archaeological potential mapping including up-to-date GIS layers with potentially sensitive information provided by the MHSTCI. 
	i. Lower tier planners will need to access detailed archaeological potential mapping including up-to-date GIS layers with potentially sensitive information provided by the MHSTCI. 




	7.2 Expanded Discussions for Implementation 
	In addition to the before mentioned aspects of implementation, there are several additional considerations and available tools for archaeological resource management and conservation. 
	7.2.1 Discovery of Human Remains (Military Personnel) 
	Discovery of human remains is a sensitive subject. Discovery of human remains from a military conflict –such as War of 1812 graves or burial sites—may be particularly sensitive and may be related to Indigenous communities, British-Canadian communities and/or American communities. A burial site or grave of military personnel may be considered a War Grave in a general sense; however, it may not be a War Grave as defined by the Funeral, Burial, and Cremation Services Act and its regulations. Archaeological wor
	7.2.2 Planning Tools 
	There are a variety of planning management tools available in the Ontario context which can be used for archaeological sites. However, the identification of the management tool must be based upon the results of the evaluation, including the specific heritage values and heritage attributes identified. 
	There are a variety of planning management tools available in the Ontario context which can be used for archaeological sites. However, the identification of the management tool must be based upon the results of the evaluation, including the specific heritage values and heritage attributes identified. 
	 
	 


	 
	 

	Table 4
	Table 4
	 provides a list of some of the tools available to an Ontario municipality for managing its cultural heritage resources, including archaeology. 

	 
	Table 4: Planning Tools 
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	Under the Ontario Heritage Act 


	TR
	Span
	Designation of an archaeological site under the Ontario Heritage Act. 
	Designation of an archaeological site under the Ontario Heritage Act. 
	 

	In cooperation with the province, archaeological sites can be protected under Part IV, Part V, and Part VI of the Ontario Heritage Act. Archaeological sites and/or potential archaeological resources may be identified as heritage attributes in Part IV designating by-laws or in Part V HCD Plans. 
	In cooperation with the province, archaeological sites can be protected under Part IV, Part V, and Part VI of the Ontario Heritage Act. Archaeological sites and/or potential archaeological resources may be identified as heritage attributes in Part IV designating by-laws or in Part V HCD Plans. 
	Very few sites have been designated under Part VI to date. These sites tend to be very significant. Archaeological sites designated under Part VI of the Ontario Heritage Act are listed in Ontario Regulation 875 and include: 
	 The Forget Archaeological Site 
	 The Forget Archaeological Site 
	 The Forget Archaeological Site 

	 The Lawson Site 
	 The Lawson Site 

	 The Roebuck Site 
	 The Roebuck Site 

	 The Sheguiandah Archaeological Site 
	 The Sheguiandah Archaeological Site 

	 The Township of South Burleigh Archaeological Site 
	 The Township of South Burleigh Archaeological Site 


	No archaeological sites designated under Part VI of the Act are in Niagara Region. 
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	Under the Planning Act 
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	Section 29 – Agreement for Studies and Development  
	Section 29 – Agreement for Studies and Development  

	Under Section 29 of the Planning Act, a municipality, with the approval of the Minister, may enter into an agreement with any governmental authority or any agency thereof created by statute, to carrying out of studies and to prepare and implement plans and programs for the development or improvement of the municipality. 
	Under Section 29 of the Planning Act, a municipality, with the approval of the Minister, may enter into an agreement with any governmental authority or any agency thereof created by statute, to carrying out of studies and to prepare and implement plans and programs for the development or improvement of the municipality. 
	Section 29(2), the Planning Act also indicates that Minister’s permission is not required for agreements with other municipalities. 
	This may be interpreted to including archaeological studies. A Section 29 agreement may be used in cooperative efforts between the Region/Lower Tier Municipality and Niagara Parks Commission or for projects that cross lower tier 
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	municipal boundaries.  
	municipal boundaries.  


	TR
	Span
	Section 33 – Demolition Control Area  
	Section 33 – Demolition Control Area  
	 

	Under Section 33 of the Planning Act, when there is a by-law in place for a demolition control area, no person shall demolish on the lands without a demolition permit issued by Council. 
	Under Section 33 of the Planning Act, when there is a by-law in place for a demolition control area, no person shall demolish on the lands without a demolition permit issued by Council. 
	If the property is located within an area of archaeological potential, and there is a potential for soil disturbance, a municipality could make an archaeological assessment a requirement in advance of issuing a demolition permit. 
	By way of comparison, consider the following natural heritage example. If a building proposed for demolition housed an endangered species of bat, you would not be able to tear it down until after the bats were moved/relocated. The same principle applies to land with potential for archaeological sites. 
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	Section 34(3.3) – Zoning by-laws – Significant Archaeological Resources 
	Section 34(3.3) – Zoning by-laws – Significant Archaeological Resources 

	Under Section 34(3.3) of the Planning Act, council may pass a zoning by-law for prohibiting any use of land and the erecting, locating or using of any class or classes of buildings or structures on land that is the site of a significant archaeological resource. 
	Under Section 34(3.3) of the Planning Act, council may pass a zoning by-law for prohibiting any use of land and the erecting, locating or using of any class or classes of buildings or structures on land that is the site of a significant archaeological resource. 
	This can be done by requiring specific setbacks from known archaeological sites or zoning specific uses in areas known archaeological resources (such as zoning as a specific property parcel as a park.)  
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	Section 36 – Holding Provision By-law 
	Section 36 – Holding Provision By-law 
	 

	Under Section 36 of the Planning Act, Council may place a holding (H) provision by-law on lands to specific the use to which lands may be put to until the holding provision is removed. An official plan must include policies that recommend the H provision include the protection of cultural heritage resources. 
	Under Section 36 of the Planning Act, Council may place a holding (H) provision by-law on lands to specific the use to which lands may be put to until the holding provision is removed. An official plan must include policies that recommend the H provision include the protection of cultural heritage resources. 
	Holding provisions can be applied to all or part of a property until required archaeological assessments are completed if this is specifically identified within an Official Plan.  As outlined above in the recommended OP policies, each municipal government should review its respective OP policies for “H” zones should be reviewed to ensure that the conservation of cultural heritage resources is identified as a reason for imposing a Holding symbol. This has been applied in other 
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	municipalities where a Stage 1/2 assessment identifies a significant archaeological resources and additional work is required, but the development proponent is not seeking to develop or alter the site immediately. 
	municipalities where a Stage 1/2 assessment identifies a significant archaeological resources and additional work is required, but the development proponent is not seeking to develop or alter the site immediately. 
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	Section 38 – Interim Control By-law 
	Section 38 – Interim Control By-law 
	 

	Under Section 38(1) of the Planning Act, Council may enact an interim control by-law to be in effect for a maximum of one-year where the Council has through a by-law or resolution directed that a review or study be undertaken in respect of land use planning policies in the municipality or in any defined area thereof. The review or study may include archaeological assessments. 
	Under Section 38(1) of the Planning Act, Council may enact an interim control by-law to be in effect for a maximum of one-year where the Council has through a by-law or resolution directed that a review or study be undertaken in respect of land use planning policies in the municipality or in any defined area thereof. The review or study may include archaeological assessments. 
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	Section 42 – Conveyance of Land for Park Purposes 
	Section 42 – Conveyance of Land for Park Purposes 
	 

	Under Section 42 of the Planning Act, Council may as a condition of development or redevelopment require that land be conveyed to the municipality for park or other public recreational purposes. Some municipalities have used this provision to ensure the transfer of lands with archaeological resources and/or potential in order to protect the archaeological resource. 
	Under Section 42 of the Planning Act, Council may as a condition of development or redevelopment require that land be conveyed to the municipality for park or other public recreational purposes. Some municipalities have used this provision to ensure the transfer of lands with archaeological resources and/or potential in order to protect the archaeological resource. 
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	Secondary Plan 
	Secondary Plan 

	Secondary Plans –that are separate from an Official Plan—should include standard language around archaeological resources based on archaeological policy in an Official Plan. If a secondary plan area has potential for significant archaeological resources, it may include further guidance and requirements for archaeological assessment. Secondary Plans can be used to guide development in the area so that development is sympathetic to archaeological resources. 
	Secondary Plans –that are separate from an Official Plan—should include standard language around archaeological resources based on archaeological policy in an Official Plan. If a secondary plan area has potential for significant archaeological resources, it may include further guidance and requirements for archaeological assessment. Secondary Plans can be used to guide development in the area so that development is sympathetic to archaeological resources. 
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	Other Tools 
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	Conservation Plan 
	Conservation Plan 

	For complex properties, a site-specific conservation plan may be used to ensure the long-term conservation of the specific cultural heritage values and heritage attributes. This type of plan could be a condition of a municipal approval if policies in the Regional Official Plan/Lower Tier Municipal Official Plan allow it. 
	For complex properties, a site-specific conservation plan may be used to ensure the long-term conservation of the specific cultural heritage values and heritage attributes. This type of plan could be a condition of a municipal approval if policies in the Regional Official Plan/Lower Tier Municipal Official Plan allow it. 
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	The Development of Commemorative or Interpretative Plans 
	The Development of Commemorative or Interpretative Plans 

	The current legislative environment does not yet address intangible heritage or lost heritage effectively nor does it give express instruction or direction on interpretation. These tools help to identify why cultural heritage resources are important and provide tools to that end. This type of document could be a condition of a municipal approval if policies in the Regional Official Plan/Lower Tier Municipal Official Plan allow it. 
	The current legislative environment does not yet address intangible heritage or lost heritage effectively nor does it give express instruction or direction on interpretation. These tools help to identify why cultural heritage resources are important and provide tools to that end. This type of document could be a condition of a municipal approval if policies in the Regional Official Plan/Lower Tier Municipal Official Plan allow it. 
	It is in keeping with the Niagara Culture Plan’s Strategic Direction 2: Creative Places and Strategic Direction 4: Creative Identity. 
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	National Historic Site of Canada Designation 
	National Historic Site of Canada Designation 

	If a property meets the criteria for a National Historic Site of Canada designation as a result of its archaeological resources, a municipality can request that the Historic Sites and Monuments Board consider the property. However, the federal government will not designate a National Historic Site of Canada without owner’s consent. 
	If a property meets the criteria for a National Historic Site of Canada designation as a result of its archaeological resources, a municipality can request that the Historic Sites and Monuments Board consider the property. However, the federal government will not designate a National Historic Site of Canada without owner’s consent. 
	A National Historic Site of Canada designation on property that is not owned by the federal government is largely a commemorative or interpretive designation, although the PPS does provide some protection for National Historic Sites of Canada. This approach is most appropriate when a site is particularly significant and commemoration and/or interpretation should be implemented. 
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	Use of other legislation: The Municipal Act 
	Use of other legislation: The Municipal Act 

	The Municipal Act grants municipalities the authority to pass by-laws, including by-laws respecting culture, parks, recreation and heritage—which includes archaeology (Section 11 (3) 5.). Some municipalities have such provisions of the Municipal Act to require interpretive signage as part of developments and others have used it to implement legal despot by-laws. 
	The Municipal Act grants municipalities the authority to pass by-laws, including by-laws respecting culture, parks, recreation and heritage—which includes archaeology (Section 11 (3) 5.). Some municipalities have such provisions of the Municipal Act to require interpretive signage as part of developments and others have used it to implement legal despot by-laws. 




	7.2.3 Curation 
	Artifacts recovered from archaeological investigations are the responsibility of the archaeological license holder. These collections are generally stored by the consultant archaeologist. In some cases, collections may be repatriated to local Indigenous communities or transferred to museums and/or universities. 
	Niagara Region should expect and encourage curation of archaeological finds from sites in the Region to follow industry best practice, requirements of the MHSTCI –or as 
	superseded—and consider the interests and concerns of Indigenous communities. The Region expects project proponents to work with their consultant archaeologists, the Region, Lower Tier municipalities, relevant Indigenous communities and other relevant stakeholders to curate and –when appropriate—make accessible especially significant archaeological collections in public institutions within the Region. 
	7.2.4 Interpretation 
	Archaeological sites and resources are a significant part of the cultural heritage of Niagara Region. Public interpretation of some significant archaeological sites and exhibits of artifacts—where appropriate—will support objectives of Creative Niagara – Chapter 10 of the 2014 consolidated Official Plan. Objectives in support of public interpretation include: 
	Objective 10.D.1.1 The Region encourages, and where possible, supports efforts to raise awareness, build understanding and enhance the appreciation of culture and its power to build both vibrant, unique communities as well as a shared identity of Niagara. 
	Objective 10.E.1.3 To promote cultural/ heritage experiences that attract local, regional and international visitors. 
	7.3 Archaeological Assessment Decision Discussion 
	In some cases, archaeological policy and potential mapping may require archaeological assessment but a project proponent may have valid reasons or plans where archaeology may not be necessary or where mitigation measures can be developed in advance. These situations may be discussed during project pre-consultation or –in the case of municipal projects—initial stages of project planning. The municipal approval authority may find it necessary to consult with a professional archaeologist but may need to decide
	Discussion in 
	Discussion in 
	Table 5
	Table 5

	 reflects feedback, questions and concerns from municipal planners and development proponents asking for clarification on the application of archaeological assessment requirements in various situations. All projects in areas of archaeological potential must still follow protocols for unexpected finds and human remains. 

	  
	Table 5: Situation Discussion 
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	Situation 
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	Considerations 
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	Fence installation 

	 Installation of a fence requires disturbing the ground for the posts and could impact an archaeological site. 
	 Installation of a fence requires disturbing the ground for the posts and could impact an archaeological site. 
	 Installation of a fence requires disturbing the ground for the posts and could impact an archaeological site. 
	 Installation of a fence requires disturbing the ground for the posts and could impact an archaeological site. 

	 For most fence projects impacts to a potential archaeological site will be limited to select areas and likely not affect most of the site. 
	 For most fence projects impacts to a potential archaeological site will be limited to select areas and likely not affect most of the site. 

	 In most cases installation of a fence will not significantly disturb an archaeological site. 
	 In most cases installation of a fence will not significantly disturb an archaeological site. 

	 However, archaeological assessments may be recommended where a fence is proposed on or adjacent to property such as an historic cemetery or the site of a battlefield. 
	 However, archaeological assessments may be recommended where a fence is proposed on or adjacent to property such as an historic cemetery or the site of a battlefield. 

	 An archaeological assessment may be recommended if a fence project is large enough in scale, such as where heavy construction equipment is used to build it or where it is in a particularly significant archaeologically sensitive area. 
	 An archaeological assessment may be recommended if a fence project is large enough in scale, such as where heavy construction equipment is used to build it or where it is in a particularly significant archaeologically sensitive area. 
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	Deck installation 

	 Installation of a deck may require disturbing the ground and could impact an archaeological site. 
	 Installation of a deck may require disturbing the ground and could impact an archaeological site. 
	 Installation of a deck may require disturbing the ground and could impact an archaeological site. 
	 Installation of a deck may require disturbing the ground and could impact an archaeological site. 

	 For most deck projects impacts to potential archaeological sites will be limited to select areas where posts are installed and will not affect most of the site. 
	 For most deck projects impacts to potential archaeological sites will be limited to select areas where posts are installed and will not affect most of the site. 

	 In most cases installation of a deck will not significantly disturb an archaeological site. 
	 In most cases installation of a deck will not significantly disturb an archaeological site. 

	 Archaeological assessments may be recommended on or adjacent to known significant historic sites, battlefields or historic cemeteries. 
	 Archaeological assessments may be recommended on or adjacent to known significant historic sites, battlefields or historic cemeteries. 

	 On publicly owned properties installation of a deck or patio may be an opportunity for a public archaeology program. 
	 On publicly owned properties installation of a deck or patio may be an opportunity for a public archaeology program. 
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	Severance where no new construction is proposed. 

	 A severance application where no development or new construction is proposed will not adversely affect any potential archaeological 
	 A severance application where no development or new construction is proposed will not adversely affect any potential archaeological 
	 A severance application where no development or new construction is proposed will not adversely affect any potential archaeological 
	 A severance application where no development or new construction is proposed will not adversely affect any potential archaeological 
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	sites. 
	sites. 
	sites. 
	sites. 

	 The context of the property and motivations of the applicant must be considered. A severance application allows the municipality to require archaeological assessment in case development is planned. Where it seems likely that the severance application is a preliminary step in further development of the property an archaeological assessment may be wise. 
	 The context of the property and motivations of the applicant must be considered. A severance application allows the municipality to require archaeological assessment in case development is planned. Where it seems likely that the severance application is a preliminary step in further development of the property an archaeological assessment may be wise. 
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	Small slab on grade construction such as residential garages or large sheds. 

	 The ground will be disturbed by the project. However, the area of disturbance is small and there is a good chance no archaeological sites will be found. 
	 The ground will be disturbed by the project. However, the area of disturbance is small and there is a good chance no archaeological sites will be found. 
	 The ground will be disturbed by the project. However, the area of disturbance is small and there is a good chance no archaeological sites will be found. 
	 The ground will be disturbed by the project. However, the area of disturbance is small and there is a good chance no archaeological sites will be found. 

	 Unexpected finds protocols may be sufficient and if something significant is found archaeological assessments can be required. 
	 Unexpected finds protocols may be sufficient and if something significant is found archaeological assessments can be required. 

	 Archaeological assessment may be required if a holding provision is on the zoning for the property. 
	 Archaeological assessment may be required if a holding provision is on the zoning for the property. 

	 If the proposed project is on or adjacent to a known historic cemetery an archaeological assessment is recommended.  
	 If the proposed project is on or adjacent to a known historic cemetery an archaeological assessment is recommended.  
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	Medium and large slab on grade construction such as barns and warehouses 

	 Archaeological assessment is required. 
	 Archaeological assessment is required. 
	 Archaeological assessment is required. 
	 Archaeological assessment is required. 

	 A medium to large size slab on grade construction project will disturb large areas of land and heavy construction vehicles will disturb and compact additional land. 
	 A medium to large size slab on grade construction project will disturb large areas of land and heavy construction vehicles will disturb and compact additional land. 
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	Sidewalk/multiuse path construction/replacement/ widening 

	 Sidewalk and multiuse path construction, replacement and widening projects may disturb new ground in areas with archaeological potential or may be limited to areas already disturbed. A Stage1 AA may identify areas that require additional archaeological assessment, and which are disturbed or have already been cleared. 
	 Sidewalk and multiuse path construction, replacement and widening projects may disturb new ground in areas with archaeological potential or may be limited to areas already disturbed. A Stage1 AA may identify areas that require additional archaeological assessment, and which are disturbed or have already been cleared. 
	 Sidewalk and multiuse path construction, replacement and widening projects may disturb new ground in areas with archaeological potential or may be limited to areas already disturbed. A Stage1 AA may identify areas that require additional archaeological assessment, and which are disturbed or have already been cleared. 
	 Sidewalk and multiuse path construction, replacement and widening projects may disturb new ground in areas with archaeological potential or may be limited to areas already disturbed. A Stage1 AA may identify areas that require additional archaeological assessment, and which are disturbed or have already been cleared. 

	 Consider if excavation for the project will extend beyond the developed or serviced area of the 
	 Consider if excavation for the project will extend beyond the developed or serviced area of the 
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	right-of-way or easement. Will new ground be disturbed or has all of it been disturbed in the past. If new ground will be disturbed a Stage 1 AA may be required. 
	right-of-way or easement. Will new ground be disturbed or has all of it been disturbed in the past. If new ground will be disturbed a Stage 1 AA may be required. 
	right-of-way or easement. Will new ground be disturbed or has all of it been disturbed in the past. If new ground will be disturbed a Stage 1 AA may be required. 
	right-of-way or easement. Will new ground be disturbed or has all of it been disturbed in the past. If new ground will be disturbed a Stage 1 AA may be required. 

	 These projects may only affect a very small amount of new land and unexpected finds protocols sufficient mitigation. 
	 These projects may only affect a very small amount of new land and unexpected finds protocols sufficient mitigation. 
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	Projects that employs horizontal drilling/tunnelling 

	 Projects that employ horizontal drilling are usually subject to an EA and a Stage 1 AA would be required for the EA.  
	 Projects that employ horizontal drilling are usually subject to an EA and a Stage 1 AA would be required for the EA.  
	 Projects that employ horizontal drilling are usually subject to an EA and a Stage 1 AA would be required for the EA.  
	 Projects that employ horizontal drilling are usually subject to an EA and a Stage 1 AA would be required for the EA.  

	 Does the project require a due diligence background study for a Schedule A+ municipal class EA? If so a Stage 1 AA may be required. 
	 Does the project require a due diligence background study for a Schedule A+ municipal class EA? If so a Stage 1 AA may be required. 

	 Does the project require a Schedule B or Schedule C municipal class EA? If so a Stage 1 AA is required. 
	 Does the project require a Schedule B or Schedule C municipal class EA? If so a Stage 1 AA is required. 

	 It is difficult to know how deep potential archaeological deposits go and how deep horizontal drilling will occur. A Stage 1 AA would be useful to assess archaeological potential in detail and recommend appropriate mitigation measures. 
	 It is difficult to know how deep potential archaeological deposits go and how deep horizontal drilling will occur. A Stage 1 AA would be useful to assess archaeological potential in detail and recommend appropriate mitigation measures. 

	 If drilling is deep enough it may be possible to limit Stage 2 archaeological assessment to areas where the ground will be disturbed from the surface. 
	 If drilling is deep enough it may be possible to limit Stage 2 archaeological assessment to areas where the ground will be disturbed from the surface. 

	 However, if horizontal drilling is used for a development project that is not subject to an EA and will be deep enough, municipal approval authorities may decide to waive archaeological assessment requirements. 
	 However, if horizontal drilling is used for a development project that is not subject to an EA and will be deep enough, municipal approval authorities may decide to waive archaeological assessment requirements. 
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	Areas where the historic ground level is known to be below deep fill.  
	 

	 A Stage 1 AA may be required to prove the condition of the ground on the property is disturbed and under deep fill. 
	 A Stage 1 AA may be required to prove the condition of the ground on the property is disturbed and under deep fill. 
	 A Stage 1 AA may be required to prove the condition of the ground on the property is disturbed and under deep fill. 
	 A Stage 1 AA may be required to prove the condition of the ground on the property is disturbed and under deep fill. 

	 It is unlikely that an entire property will be under consistently deep enough fill to avoid a Stage 1 AA. 
	 It is unlikely that an entire property will be under consistently deep enough fill to avoid a Stage 1 AA. 
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	 However, if a project proponent can prove to the approval authority’s satisfaction that potential archaeological resources will not be adversely affected archaeological assessment requirements may be waived. 
	 However, if a project proponent can prove to the approval authority’s satisfaction that potential archaeological resources will not be adversely affected archaeological assessment requirements may be waived. 
	 However, if a project proponent can prove to the approval authority’s satisfaction that potential archaeological resources will not be adversely affected archaeological assessment requirements may be waived. 
	 However, if a project proponent can prove to the approval authority’s satisfaction that potential archaeological resources will not be adversely affected archaeological assessment requirements may be waived. 
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	Construction of Pole Barns and Greenhouses 

	 Pole barns and pole greenhouse construction may disturb very little ground compared to other types of construction. 
	 Pole barns and pole greenhouse construction may disturb very little ground compared to other types of construction. 
	 Pole barns and pole greenhouse construction may disturb very little ground compared to other types of construction. 
	 Pole barns and pole greenhouse construction may disturb very little ground compared to other types of construction. 

	 Pole construction using light equipment may only disturb the ground where the holes are excavated for the poles. Significant disturbance of any potential archaeological site will be limited, and AAs may not be required. 
	 Pole construction using light equipment may only disturb the ground where the holes are excavated for the poles. Significant disturbance of any potential archaeological site will be limited, and AAs may not be required. 

	 Large scale commercial pole construction using heavy equipment may adversely affect potential archaeological resources. In archaeologically sensitive areas an archaeological assessment is recommended for these projects. 
	 Large scale commercial pole construction using heavy equipment may adversely affect potential archaeological resources. In archaeologically sensitive areas an archaeological assessment is recommended for these projects. 

	 These projects may only affect a very small amount of new land and unexpected finds protocols sufficient mitigation. 
	 These projects may only affect a very small amount of new land and unexpected finds protocols sufficient mitigation. 
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	Installation of septic beds 

	 Installation of a septic system may disturb a relatively large area of ground depending on the size of the system and construction equipment used. 
	 Installation of a septic system may disturb a relatively large area of ground depending on the size of the system and construction equipment used. 
	 Installation of a septic system may disturb a relatively large area of ground depending on the size of the system and construction equipment used. 
	 Installation of a septic system may disturb a relatively large area of ground depending on the size of the system and construction equipment used. 

	 Or installation may only disturb limited areas where the tank and pipe trenches are placed. 
	 Or installation may only disturb limited areas where the tank and pipe trenches are placed. 

	 Generally, for a residential septic system only a small amount of ground will be disturbed, and unexpected finds protocols are sufficient mitigation. 
	 Generally, for a residential septic system only a small amount of ground will be disturbed, and unexpected finds protocols are sufficient mitigation. 

	 Large projects or projects associated with other construction or in archaeologically sensitive areas may require an archaeological assessment. 
	 Large projects or projects associated with other construction or in archaeologically sensitive areas may require an archaeological assessment. 






	 
	8 CLOSING
	8 CLOSING
	 

	In summary, the recommendations and resources provided in this section of the report will prepare Regional and Lower Tier municipal planners and other municipal personnel who may need to address archaeological considerations to deal with archaeology in planning and other municipal processes. This report outlines clear and consistent legal requirements. It recommends Regional and Lower Tier Official Plan policies. It discusses implementation resources and considerations in making decisions about archaeology.
	By implementing these recommendations, referring to this document, and distributing the resources, the Region’s Lower Tier planners will be well equipped to lead archaeological planning in their municipality. 
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	Definitions from both the 2014 and 2020 editions of the Provincial Policy Statement have been included where they differ as some legislation referenced in this report yet to be updated. 
	Aboriginal people’s burial ground – means land set aside with the apparent intention of interring in it, in accordance with cultural affinities, human remains and containing remains identified as those of persons who were one of the aboriginal peoples of Canada; (“cimetière autochtone”) (Funeral, Burial and Cremation Services Act). 
	Adjacent Lands – d) for the purposes of policy 2.6.3, those lands contiguous to a protected heritage property or as otherwise defined in the municipal official plan (PPS 2014 and PPS 2020). 
	Archaeological fieldwork – means any activity carried out on, above or under land or water for the purpose of obtaining and documenting data, recovering artifacts and remains or altering an archaeological site and includes monitoring, assessing, exploring, surveying, recovering and excavating; (“travaux archéologiques sur le terrain”) (O. Reg. 170/04, s. 1.) 
	Archaeological resources – includes artifacts, archaeological sites, marine archaeological sites, as defined under the Ontario Heritage Act. The identification and evaluation of such resources are based upon archaeological fieldwork undertaken in accordance with the Ontario Heritage Act (PPS 2014 and PPS 2020). 
	Archaeological site – means any property that contains an artifact or any other physical evidence of past human use or activity that is of cultural heritage value or interest; (“site archéologique”) (O. Reg. 170/04, s. 1.) 
	Areas of archaeological potential (PPS 2014) – means areas with the likelihood to contain archaeological resources. Methods to identify archaeological potential are established by the Province, but municipal approaches which achieve the same objectives may also be used. The Ontario Heritage Act requires archaeological potential to be confirmed through archaeological fieldwork (PPS 2014). 
	Areas of archaeological potential (PPS 2020) – means areas with the likelihood to contain archaeological resources. Criteria to identify archaeological potential are established by the Province. The Ontario Heritage Act requires archaeological potential to be confirmed by a licensed archaeologist (PPS 2020). 
	Artifact – means any object, material or substance that is made, modified, used, deposited or affected by human action and is of cultural heritage value or interest; (“artefact”) (O. Reg. 170/04, s. 1.) 
	Built heritage resource (PPS 2014) – means a building, structure, monument, installation or any manufactured remnant that contributes to a property’s cultural heritage value or interest as identified by a community, including an Aboriginal community. Built heritage resources are generally located on property that has been designated under Parts IV or V of the Ontario Heritage Act, or included on local, provincial and/or federal registers (PPS 2014). 
	Built heritage resource (PPS 2020) – means a building, structure, monument, installation or any manufactured or constructed part or remnant that contributes to a property’s cultural heritage value or interest as identified by a community, including an Indigenous community. Built heritage resources are located on property that may be designated under Parts IV or V of the Ontario Heritage Act, or that may be included on local, provincial, federal and/or international registers (PPS 2020). 
	Burial ground – means land set aside with the apparent intention of interring in it, in accordance with cultural affinities, human remains and containing remains identified as those of persons who were not one of the aboriginal peoples of Canada; (“lieu d’inhumation”) (Funeral, Burial and Cremation Services Act). 
	Conserve/Conserved (PPS 2014) – means the identification, protection, management and use of built heritage resources, cultural heritage landscapes and archaeological resources in a manner that ensures their cultural heritage value or interest is retained under the Ontario Heritage Act. This may be achieved by the implementation of recommendations set out in a conservation plan, archaeological assessment, and/or heritage impact assessment. Mitigative measures and/or alternative development approaches can be 
	Conserve/Conserved – means the identification, protection, management and use of built heritage resources, cultural heritage landscapes and archaeological resources in a manner that ensures their cultural heritage value or interest is retained. This may be achieved by the implementation of recommendations set out in a conservation plan, archaeological assessment, and/or heritage impact assessment that has been approved, accepted or adopted by the relevant planning authority and/or decision-maker. Mitigative
	Cultural heritage landscape (PPS 2014) – means a defined geographical area that may have been modified by human activity and is identified as having cultural heritage value or interest by a community, including an Aboriginal community. The area may involve features such as structures, spaces, archaeological sites or natural elements that are valued together for their interrelationship, meaning or association. Examples may include, but are not limited to, heritage conservation districts designated under the 
	and neighbourhoods, cemeteries, trailways, viewsheds, natural areas and industrial complexes of heritage significance; and areas recognized by federal or international designation authorities (e.g., a National Historic Site or District designation, or a UNESCO World Heritage Site) (PPS 2014). 
	Cultural heritage landscape (PPS 2020) – means a defined geographical area that may have been modified by human activity and is identified as having cultural heritage value or interest by a community, including an Indigenous community. The area may include features such as buildings, structures, spaces, views, archaeological sites or natural elements that are valued together for their interrelationship, meaning or association. Cultural heritage landscapes may be properties that have been determined to have 
	Heritage attributes (PPS 2014) – means the principal features or elements that contribute to a protected heritage property’s cultural heritage value or interest, and may include the property’s built or manufactured elements, as well as natural landforms, vegetation, water features, and its visual setting (including significant views or vistas to or from a protected heritage property). 
	Heritage attributes (PPS 2020) – means the principal features or elements that contribute to a protected heritage property’s cultural heritage value or interest, and may include the property’s built, constructed, or manufactured elements, as well as natural landforms, vegetation, water features, and its visual setting (e.g., significant views or vistas to or from a protected heritage property) (PPS 2020). 
	Heritage attributes (Ontario Heritage Act) – means, in relation to real property, and to the buildings and structures on the real property, the attributes of the property, buildings and structures that contribute to their cultural heritage value or interest; (“attributs patrimoniaux”) (Ontario Heritage Act ) 
	Inspect – includes to survey, photograph, measure and record; (“inspecter”) (Ontario Heritage Act ). 
	Irregular burial site – means a burial site that was not set aside with the apparent intention of interring human remains in it. (“lieu de sépulture irrégulier”)  2006, c. 34, Sched. D, s. 66. (Funeral, Burial and Cremation Services Act). 
	Licence – means a licence issued under this Act; (“licence”)(Ontario Heritage Act ). 
	Marine archaeological site – means an archeological site that is fully or partially submerged or that lies below or partially below the high-water mark of any body of water. (“site archéologique marin”) (O. Reg. 170/04, s. 1.) 
	Protected Heritage Property – means property designated under Parts IV, V or VI of the Ontario Heritage Act ; property subject to a heritage conservation easement under Parts II or IV of the Ontario Heritage Act ; property identified by the Province and prescribed public bodies as provincial heritage property under the Standards and Guidelines for Conservation of Provincial Heritage Properties; property protected under federal legislation, and UNESCO World Heritage Sites (PPS 2014 and PPS 2020). 
	Significant (PPS 2014) – in regard to cultural heritage and archaeology, resources that have been determined to have cultural heritage value or interest for the important contribution they make to our understanding of the history of a place, an event, or a people. 
	Criteria for determining significance for the resources identified in sections (c)-(e) are recommended by the Province, but municipal approaches that achieve or exceed the same objective may also be used.  
	While some significant resources may already be identified and inventoried by official sources, the significance of others can only be determined after evaluation (PPS 2014). 
	Significant (PPS 2020) – in regard to cultural heritage and archaeology, resources that have been determined to have cultural heritage value or interest. Processes and criteria for determining cultural heritage value or interest are established by the Province under the authority of the Ontario Heritage Act. 
	Criteria for determining significance for the resources identified in sections (c)-(d) are recommended by the Province, but municipal approaches that achieve or exceed the same objective may also be used. 
	While some significant resources may already be identified and inventoried by official sources, the significance of others can only be determined after evaluation (PPS 2020). 
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	A Guide to Archaeology in Niagara Region 
	 
	 What is Archaeology? 
	Archaeology is the study of past human cultures through the investigation of archaeological sites and resources. Niagara Region has a rich and valuable archaeological record formed from approximately 13,000 of years of human settlement which cannot be replaced. 
	 
	 Indigenous Engagement in Archaeology 
	The land on which the Region is located was negotiated with the Mississauga Nation as part of the Niagara Purchase of 1764/1781 and the Between the Lakes Purchase of 1784/1792. Niagara Region is adjacent to the Haldimand Tract which was defined as part of the Simcoe Patent in 1793. Additionally, the Haudenosaunee Confederacy assert their treaty rights in the region under the Treaty of Fort Albany, July 19, 1701 – also known as the Nanfan Treaty. 
	To ensure the rights and interests of Indigenous communities in Niagara Region are respected, engagement is a vital and required part of the archaeological process. Engagement is required by the Province for a Stage 4 archaeological assessment. However, it is strongly recommended that engagement with Indigenous communities be done as soon as an Indigenous archaeological site is discovered. This approach will help to maintain relationships, share knowledge, reduce costs, and ensure a collaborative and transp
	 
	 What are Archaeological Resources? 
	Archaeological Resources are artifacts, archaeological sites (terrestrial and marine) that are of cultural heritage value or interest. The identification and evaluation of archaeological resources are based on archaeological fieldwork undertaken in accordance with the Ontario Heritage Act. Artifacts are any object, material or substance that is made, modified, used, deposited, or affected by human action and is of cultural heritage value or interest. An Archaeological Site is any property that contains an a
	These resources could include: Indigenous Peoples’ camps and villages; Battlefields; Settler homes; Burial grounds and cemeteries; Shipwrecks; and other evidence of human activity. 
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	Cultural heritage value or interest is determined by a licensed consultant archaeologist and the Ministry of Heritage, Sport, Tourism, and Culture Industries (MHSTCI) by using the following criteria: 
	Cultural heritage value or interest is determined by a licensed consultant archaeologist and the Ministry of Heritage, Sport, Tourism, and Culture Industries (MHSTCI) by using the following criteria: 
	 Information value: The archaeological site contributes to the local, regional, provincial, or national archaeological history. 
	 Information value: The archaeological site contributes to the local, regional, provincial, or national archaeological history. 
	 Information value: The archaeological site contributes to the local, regional, provincial, or national archaeological history. 

	 Value to a community: The archaeological site has value to a particular community. 
	 Value to a community: The archaeological site has value to a particular community. 

	 Value as a public resource: The archaeological site enhances the public's understanding and appreciation of Ontario's past. 
	 Value as a public resource: The archaeological site enhances the public's understanding and appreciation of Ontario's past. 


	These Indigenous archaeological sites always have cultural heritage value or interest: 
	 Paleo Period archaeological sites which represent Ontario's earliest human occupants 
	 Paleo Period archaeological sites which represent Ontario's earliest human occupants 
	 Paleo Period archaeological sites which represent Ontario's earliest human occupants 

	 Large, dense lithic scatters, characterized by very high yields of stone artifacts 
	 Large, dense lithic scatters, characterized by very high yields of stone artifacts 

	 Woodland-period archaeological sites from approximately 350 to 3,000 years ago 
	 Woodland-period archaeological sites from approximately 350 to 3,000 years ago 

	 Archaeological sites identified as sacred or burial sites. 
	 Archaeological sites identified as sacred or burial sites. 
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	Archaeological Regulation and Management 
	 
	 Who Regulates Archaeology in Ontario? 
	In Ontario, archaeology is recognized as a valuable resource by the Province and is regulated through the Ontario Heritage Act. Ontario's archaeology requirements are enforced by the Ministry of Heritage, Sport, Tourism and Culture Industries (MHSTCI). MHSTCI licenses consultant archaeologists, maintains the Ontario Archaeological Sites Database, and supports licensed archaeologists, municipal staff, and other approval authorities on archaeological matters. 
	 
	 What Triggers an Archaeological Assessment? 
	Legislation that require archaeological investigations be undertaken prior to any land disturbance include: the Environmental Assessment Act, the Planning Act through the Provincial Policy Statement, the Aggregate Resources Act and the Funeral, Burial and Cremation Services Act. 
	 
	What is an Archaeological Management Plan? 
	The Planning Act requires that archaeological considerations be addressed prior to the development on significant archaeological resources. 
	Municipalities must have a record of archaeological sites and potential sites to assist in the assessment process. To address this, municipalities are encouraged to develop an Archaeological Management Plan. The Archaeological Management Plan shows Upper, Single, and Lower Tier municipal planning staff where areas of archaeological potential are located within their jurisdiction and guides archaeological planning practices. By doing so, development can responsibly address archaeological resources and Niagar
	 
	What are Areas of Archaeological Potential? 
	Areas of archaeological potential are areas of a property which may contain archaeological resources. Criteria and a checklist for determining areas of archaeological potential are held by the MHSTCI. Certain areas with very high archaeological potential may be designated Archaeologically Sensitive Areas (ASAs). 
	 
	  
	Archaeology and Development 
	 
	 Development Proponent’s Role 
	A development proponent is any person, company or public body planning to alter or develop land. They could be a private citizen, a development company, or even the municipality. They are responsible for submitting the development application, ensuring all archaeological reports are completed –if required—, hiring a licensed consultant archaeologist, and reporting any unexpected archaeological finds in the course of development to the municipality and province. The development proponent –or their agent or l
	 Local Municipality’s Role 
	The local municipality receives the development application and reviews it against the archaeological management plan's archaeological potential mapping to determine if the development falls in or is adjacent to an area of archaeological potential or a specified archaeologically sensitive area. If archaeological potential is identified, the local municipality will inform the development proponent in pre-consultation about requirements for archaeological assessments to be completed by a licensed consultant a
	When the required archaeological assessments and the MHSTCI compliance review letter(s) are received from the project proponent local planners will include it in the development application/ planning file and ensure information is shared with Niagara Region planners to update the Region’s archaeological potential mapping and repository of archaeological assessment reports. 
	 Ministry of Heritage, Sport, Tourism, and Culture Industries Role 
	MHSTCI staff will review the archaeological assessment(s) to ensure it(they) meets provincial standards. The MHSTCI will send a compliance review letter to the licensed consultant archaeologist, project proponent and approval authority (local planning department) and if a site is found, register it in the provincial register of archaeological sites. The MHSTCI compliance letter will reiterate –quote—recommendations from the archaeological assessment report. 
	 Regional Municipality of Niagara’s Role 
	The Region will maintain the archaeological potential layer using information from the local municipalities and MHSTCI. The Region will review archaeological policies and protocols. 
	 
	Stages of an Archaeological Assessment 
	 
	Stage 1 – Background Study 
	A licensed consultant archaeologist conducts background research into the property including a review of geographic, land use, and historical information. An inspection of the property may be undertaken. If areas of archaeological potential are found, a Stage 2 assessment is required. 
	Stage 2 – Property Assessment 
	A licensed consultant archaeologist surveys the land for archaeological resources using pedestrian and/or test pit survey. If areas of sufficient cultural heritage value or interest are found a Stage 3 assessment is required. 
	Stage 3 – Site-Specific Assessment 
	A licensed consultant archaeologist conducts further property research, excavations, determines size of site, and cultural heritage value or interest. This information informs Stage 4 recommendations if further work is recommended. 
	Stage 4 – Mitigation of Development Impacts 
	Conservation strategies recommended by the licensed consultant archaeologist are implemented. Long-term protection and avoidance at the location is always preferred but if not possible, the site can be documented and removed through excavation. 
	 
	Licensed consultant archaeologists hold a professional archaeological licence under the Ontario Heritage Act. Some act as independent contractors and others own, operate, or belong to archaeological consulting companies, or work in archaeological consulting branches of engineering companies. 
	 
	Figure
	Photo of archaeology in Niagara Region 
	Discovery of Unexpected Finds Protocol 
	Archaeological resources are sometimes discovered by people in their community. They may be discovered in deeply buried areas, in areas where no archaeological assessment was required or due to unplanned soil disturbance such as soil disturbance from erosion. These archaeological resources can hold valuable cultural significance for the local community, Indigenous people for whom the area is part of their traditional territory and the Region. 
	If unexpected archaeological resources are discovered contact the following agencies as soon as possible. 
	Table
	TBody
	TR
	Span
	TH
	Span
	If found during development contact the local planner on your file or the planning department in the community 
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	Discovery of Unexpected Human Remains Protocol 
	There is a chance that human remains could be unexpectedly discovered during development projects or due to unplanned soil disturbance such as soil disturbance from erosion. Human remains may be from a crime or from an archaeological context such as an Indigenous burial site or previously unknown historic cemetery. Human remains from an archaeological context can hold cultural significance for the local community, Indigenous people for whom the area is part of their traditional territory and the Region. If 
	Table
	TBody
	TR
	Span
	TH
	Span
	Niagara Regional Police Service  
	 

	TH
	Span
	Contact Details  


	TR
	Span
	TD
	Span
	 Town of Fort Erie 
	 Town of Fort Erie 
	 Town of Fort Erie 



	TD
	Span
	905-871-2300 


	TR
	Span
	 Town of Grimsby 
	 Town of Grimsby 
	 Town of Grimsby 
	 Town of Grimsby 



	905-945-2211 
	905-945-2211 


	TR
	Span
	TD
	Span
	 Town of Lincoln 
	 Town of Lincoln 
	 Town of Lincoln 



	TD
	Span
	905-945-2211 


	TR
	Span
	 City of Niagara Falls 
	 City of Niagara Falls 
	 City of Niagara Falls 
	 City of Niagara Falls 



	905-688-4111 
	905-688-4111 


	TR
	Span
	TD
	Span
	 Town of Niagara-on-the-Lake 
	 Town of Niagara-on-the-Lake 
	 Town of Niagara-on-the-Lake 



	TD
	Span
	905-688-4111 


	TR
	Span
	 Town of Pelham 
	 Town of Pelham 
	 Town of Pelham 
	 Town of Pelham 



	905-735-7811 
	905-735-7811 


	TR
	Span
	TD
	Span
	 City of Port Colborne 
	 City of Port Colborne 
	 City of Port Colborne 



	TD
	Span
	905-735-7811 


	TR
	Span
	 City of St. Catharines 
	 City of St. Catharines 
	 City of St. Catharines 
	 City of St. Catharines 



	905-688-4111 
	905-688-4111 


	TR
	Span
	TD
	Span
	 City of Thorold 
	 City of Thorold 
	 City of Thorold 



	TD
	Span
	905-688-4111 


	TR
	Span
	 Township of Wainfleet 
	 Township of Wainfleet 
	 Township of Wainfleet 
	 Township of Wainfleet 



	905-735-7811 
	905-735-7811 


	TR
	Span
	TD
	Span
	 City of Welland 
	 City of Welland 
	 City of Welland 



	TD
	Span
	905-735-7811 


	TR
	Span
	 Township of West Lincoln 
	 Township of West Lincoln 
	 Township of West Lincoln 
	 Township of West Lincoln 



	905-945-2211 
	905-945-2211 


	TR
	Span
	TD
	Span
	Coroner on Call Dispatch 

	TD
	Span
	1-855-299-4100 


	TR
	Span
	TD
	Span
	Office of the Chief Coroner West Region Hamilton 
	Ministry of the Solicitor General 

	905-546-8200 
	905-546-8200 
	occ.hamilton@ontario.ca
	occ.hamilton@ontario.ca
	occ.hamilton@ontario.ca

	  



	TR
	Span
	TD
	Span
	Nancy Watkins 
	Registrar of Burial Sites, War Graves, Abandoned Cemeteries and Cemetery Closures 

	TD
	Span
	416-212-7499 
	P
	Span
	nancy.watkins@ontario.ca
	nancy.watkins@ontario.ca

	  





	The local planning department and following agencies must be informed. 
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