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June 24, 2021 
 
VIA EMAIL to: David.Heyworth@niagararegion.ca 
 
Mr. Dave Heyworth 
Official Plan Policy Consultant 
Planning and Development Services 
Niagara Region 
1815 Sir Isaac Brock Way, 
Thorold, ON L2V 4T7 
 
Dear Mr. Heyworth: 
 
Re: Niagara Official Plan Review 
 
Staff of the Niagara Escarpment Commission (NEC) has reviewed the Consolidated 
Policy Report and Appendices (PDS 17-2021). We offer the following comments on 
certain topic areas where further discussion may be helpful. 
 
Natural Heritage Option 
NEC staff support the recommended Natural Heritage System Option 3B as outlined in 
the Region’s staff report. This Option is supportive of the Natural Heritage objective in 
Part 2.7 of the NEP which is “to protect and where possible enhance natural heritage 
features and functions, in order to maintain the diversity and connectivity of the 
continuous natural environment”. 
 
We note that key natural heritage features, for the purpose of NEP policy (Part 2.6.1 
and 2.7.1) include all wetlands and not just provincially significant wetlands. This has 
been taken into consideration in the selection of the Natural Heritage System Option. 
 
We would appreciate continuing to be consulted on the NHS policies once the final 
Option has been selected. 
 
Agriculture 
NEC staff are of the opinion that the proposed Agricultural policies are generally not in 
conflict with NEP policy. We note that proposed policy 4.1.8.2 (e) would allow 
cemeteries on rural lands. Cemeteries in the NEP Area are included in the definition of 
institutional uses and include governmental, religious, charitable or other similar uses 
for a public or social purpose to serve the immediate community. Institutional uses are 
Permitted Uses in the Escarpment Protection and Rural Areas but not in the 
Escarpment Natural Area. Large-scale commercial cemeteries and associated facilities 
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would most likely require an amendment to the NEP to be a Permitted Use. We request 
that the Region consider these NEP land use restrictions in relation to the proposed 
cemetery policy in the ROP.  
 
With respect to the policy relating to agri-tourism uses and special events (policy 
4.1.11.12 (g)), we advise that events within the NEP Area must be accessory to a 
Permitted Use on the property where the event is to be held. Depending on the scale 
and nature of the event, a Development Permit may be required. NEC staff are 
developing Guidance Material with respect to special events. A recent staff report on 
this topic (May 19, 2021) is available from our website (see Report P2): 
Ontario's Niagara Escarpment - 
 
We will be undertaking discussions with some key stakeholders in relation to the 
development of the Guidance Material for events in the coming months. 
 
Transportation 
In Appendix 12.2 there is a proposed policy in relation to certain proposed significant 
transportation facilities including the “Niagara Escarpment Crossing” and the “NGTA”. 
Both of these facilities will involve Environmental Assessments (EA’s) where the NEC 
would be consulted and will comment from the perspective of the environmental policies 
of the NEP. Until the EA’s have been completed and all alternatives have been 
considered for lands within the NEP Area, the proposed policy to “plan for, improve, and 
protect” such corridors and facilities may be overly prescriptive in relation to NEP policy 
which requires the demonstration that infrastructure is in the public interest and that all 
alternatives have been considered before it can be considered a Permitted Use. This 
evaluation would be achieved through the EA process. 
 
Proposed policy 5.1.1.5 recognizes the applicability of NEP policy with respect to 
transportation infrastructure. We recommend a slight change to the proposed policy 
given policy changes in the NEP 2017. Rather than “minimize impact [sic] occurs on the 
Escarpment’s scenic quality, landform, and existing environmental features”, we 
recommend the following: 
 

“… ensure that the least possible impact occurs on the Escarpment environment, 
scenic resources, landform, key hydrologic and key natural heritage features”. 

 
Infrastructure 
We note from Appendix 13.1 that the Region will be considering through the 
Water/Wastewater Master Servicing Plan Update, whether to allow urban service 
connections outside the urban boundary. There is very specific policy in the NEP, Part 
2.12.7 and 2.12.8, which prohibit urban service connections to rural areas with only 
limited exceptions in the NEP Area. Any less restrictive policy approach in the Niagara 
Region Official Plan could be in conflict with the NEP. We do note, however the 
proposed infrastructure policy in Appendix 13.2 (Policy 5.2.1.10) which would address 
this matter to ensure that there will be no conflict and that the more restrictive policy 
would apply. 

https://www.escarpment.org/by-id/agenlGzK5xyoBFjU
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Archaeology Master Plan (AMP) 
Appendix 16 provides an overview of the proposed AMP. NEC staff support the 
continued development of the AMP as it is consistent with NEP policy in Part 2.10 which 
has the objective to conserve archaeological resources. The Appendix suggests that the 
AMP will be of assistance in reviewing Planning Act applications but we believe that it 
will also be helpful in the consideration of Niagara Escarpment Plan amendment and 
Development Permit applications under the Niagara Escarpment Planning and 
Development Act  that the NEC circulates to the Region for comment. 
 
Glossary 
Notwithstanding the definition of development in the Provincial Policy Statement (PPS), 
the Niagara Escarpment Planning and Development Act (NEPDA) defines development 
as including “a change in the use of any land, building or structure”. There is no 
exception for development approved through an environmental assessment. As such, 
infrastructure projects which have been subject to environmental assessment may still 
be subject to the requirement to obtain a Development Permit from the NEC, if the 
project is within the Area of Development Control. 
 
Settlement Area Boundary Review (SABR) 
Appendix 18.1 provides and overview of the process to be followed in considering 
requests to change Settlement Area boundaries. It mentions consultation with the 
Ministry of Municipal Affairs and Housing and the local municipalities. There is no 
mention of consultation with the NEC and NEC staff is not aware if any of the proposed 
settlement boundary changes involve lands within the Niagara Escarpment Plan Area 
(NEP). 
 
As you are aware from the Co-ordinated Provincial Land Use Plan Review in 2015, in 
order to expand an urban boundary, a land owner must first apply for an amendment to 
the NEP to permit urban uses, the extension of urban services or the re-designation of 
land to an Urban, Minor Urban Centre or Escarpment Recreation designation, in 
accordance with the Niagara Escarpment Planning and Development Act (S.6.1(2.2)). 
Such an application can only be made during the Review. Some landowners did make 
application for Urban designations during the 2015 Review, but the Ministry of Natural 
Resources and Forestry has not made decisions on all those applications. 
 
We request that if any of the proposed urban designations in the Region’s Official Plan 
are for properties within the NEP Area, that the NEC be consulted as the Region cannot 
approve urban amendments, unless the change in designation has first been approved 
by the Province. We do note however that the screening criteria in Appendix 18.2 check 
whether the proposed urban area is in the Greenbelt Plan Area, which includes the 
Niagara Escarpment Plan Area. 
 
We also note from Appendix 18.4 that the Region will be addressing “technical mapping 
errors”. It has been our experience in other official plan review exercises that settlement 
boundaries may vary from the boundaries identified in the NEP. We would be pleased 
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to assist with any discussions to address any discrepancies or to provide any mapping 
information that you may require for this exercise. Effective July 1, new digital maps 
precisely depicting the NEC Area of Development Control will be available from the 
NEC website as a result of an amendment to Regulation 826. While boundary 
interpretations will not require amendments to the NEP (Part 1.1), enlargements to 
urban areas are subject to the comments relating to the NEPDA outlined on page 1 of 
this letter. 
 
We trust that these comments are of assistance and we have appreciated the 
opportunity to participate in a number of consultation opportunities during the course of 
the Official Plan Review. If there are any questions regarding our comments, I can be 
reached at 289-839-0106. 
 
Yours truly, 
 

 
 
Nancy Mott, MCIP, RPP 
Senior Strategic Advisor 
 
cc. Debbie Ramsay, Director, NEC 
 Cheryl Tansony, Senior Planner, NEC 


