Joint Agency Review Team (JART) Report September 2023

Appendix A
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e List of Technical Material Submitted (dated September 14, 2023)
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PCQ Pit 3 Application List of Technical Materials Submitted

September 14, 2023

Port Colborne Quarries — Proposed Pit 3 Extension
ROPA, LOPA, ZBLA Applications — List of Technical Material Submitted

Documents can be accessed on the Port Colborne Quarries Website:

Quarry Expansion Document (https://portcolbornequarries.ca/quarry-expansion-document)

[tem

Date Submitted

15t Submission

1. Planning Justification Report, prepared by IBI Group (dated February
17, 2021)

March 17, 2021 (1% Submission)

2. Agricultural Impact Assessment, prepared by Colville Consulting Inc.
(dated September 22, 2020)

March 17, 2021 (1st Submission)

3. Stage 1 and 2 Archaeological Assessment, prepared by Golder
Associates Inc. (dated November 24, 2020)

March 17, 2021 (1st Submission)

4. Stage 1 and 2 Archaeological Assessment - Supplementary
Documentation, prepared by Golder Associates Inc. (dated November
24, 2020)

* Note — this document is not posted on the PCQ document because it
contains sensitive information related to archaeological resources.

March 17, 2021 (1st Submission)

(dated July 17, 2020)

5. Cultural Heritage Screening Report, prepared by Golder Associates Inc.

March 17, 2021 (1st Submission)

6. Land Use Compatibility / Sensitive Land Use Study, prepared by IBI
Group (dated January 8, 2021)

March 17, 2021 (1st Submission)
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PCQ Pit 3 Application

List of Technical Materials Submitted

September 14, 2023

ltem

Date Submitted

7. Air Quality Impact Assessment, prepared by Golder Associates Inc.
(dated December 2020)

March 17, 2021 (1st Submission)

8. Best Management Practices Plan for the Control of Fugitive Dust
(BMPP), prepared by Golder Associates Inc. (dated December 2020)

March 17, 2021 (1st Submission)

9. Noise (Acoustical) Impact Study, prepared by Golder Associates Inc.
(dated December 2020)

March 17, 2021 (1st Submission)

10.Blasting (Vibration) Impact Assessment, prepared by Golder Associates
Inc. (dated July 2020)

March 17, 2021 (1st Submission)

11.Financial Impact Assessment / Economic Benefits, prepared by IBI
Group (dated June 8, 2020)

March 17, 2021 (1st Submission)

12.Hydrological Assessment, prepared by Golder Associates Inc. (dated
November 2020)

March 17, 2021 (1st Submission)

13.Hydrogeological Assessment, Level 1 / 2 Water Resources Study,
prepared by Golder Associates Inc. (dated October 2020)

March 17, 2021 (1st Submission)

14.Natural Environment Level 1 & 2 Report (EIS), prepared by Golder
Associates Inc. (dated October 2020)

March 17, 2021 (1st Submission)

15.Tree Preservation Plan, prepared by IBI Group (dated October 16,
2020);

March 17, 2021 (1st Submission)

16. Comprehensive Rehabilitation Strategy, prepared by IBI Group (dated
October 30, 2020)

March 17, 2021 (1st Submission)

17.Social Impact Assessment, prepared by IBI Group (dated January 8,
2021)

March 17, 2021 (1st Submission)

18. Traffic Impact Study, prepared by IBI Group (dated October 19, 2020)

March 17, 2021 (1st Submission)
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PCQ Pit 3 Application List of Technical Materials Submitted September 14, 2023

ltem Date Submitted
19.Visual Impact Assessment, prepared by IBI Group (dated December * March 17, 2021 (1st Submission)
23, 2020)
20.Completed Application to Amend the Regional Official Plan * March 17, 2021 (1st Submission)
21.Draft Regional Official Plan Amendment  March 17, 2021 (1st Submission)
22.City of Port Colborne — Application for Official Plan Amendment * March 17, 2021 (1st Submission)
23.Draft City of Port Colborne Official Plan Amendment * March 17, 2021 (1st Submission)
24.City of Port Colborne — Application for Zoning By-Law Amendment * March 17, 2021 (1st Submission)
25.Draft City of Port Colborne Zoning By-Law Amendment * March 17, 2021 (1st Submission)
26.Public Consultation Plan, prepared by IBI Group (dated March 15, * March 17, 2021 (1st Submission)
2021)
27.§g§1F)>Ian Drawings (1-8), prepared by IBI Group (dated February 9, * March 17, 2021 (1st Submission)

28.Landscaping Plans (1-2), prepared by IBI Group (dated December 21, * March 17, 2021 (1st Submission)
2020)

29.Phase One Environmental Site Assessment (ESA), prepared by Golder | « June 2021
Associates Inc. (dated June 16, 2021)

30.Conceptual Soil Management Plan, prepared by Golder Associates Inc. | = June 2021
(dated June 28, 2021)

2nd Submission

31.PCQ Application — 2nd Submission Cover Letter, prepared by IBI e January 31, 2022 (2nd Submission)
(dated January 31, 2022)
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PCQ Pit 3 Application List of Technical Materials Submitted September 14, 2023

Item Date Submitted

32.Revised Planning Justification Report, prepared by IBI Group (dated » January 31, 2022 (2nd Submission)
January 28, 2022)

33.AlA Response to JART Comments Letter, prepared by Colville e January 31, 2022 (2nd Submission)
Consulting Inc. (dated October 5, 2021)

34.Updated Agricultural Impact Assessment, prepared by Colville e January 31, 2022 (2nd Submission)
Consulting Inc. (dated October 18, 2021)

35.Financial Impact Assessment / Economic Benefits — Revised Report, e January 31, 2022 (2nd Submission)
prepared by IBI Group (dated October 20, 2021)

36.Response to JART Hydrology Peer Review Comment — Technical e January 31, 2022 (2nd Submission)
Memorandum, prepared by Golder Associates Inc. (dated January 28,
2022)

37.Response Letter to MTO Comments, prepared by IBI Group (dated e January 31, 2022 (2nd Submission)

October 20, 2021)

38.Revised Hydrogeological Assessment, Level 1/ 2 Water Resources » January 31, 2022 (2nd Submission)
Study, prepared by Golder Associates Inc. (dated October 2021)

39.Revised Land Use Compatibility / Sensitive Land Use Study, prepared e January 31, 2022 (2nd Submission)
by IBI Group (dated December 15, 2021)

40.Addendum to the Noise Impact Assessment Report — Technical e January 31, 2022 (2nd Submission)
Memorandum, prepared by Golder Associates Inc. (dated January 21,
2022)

41.Response to the Joint Agency Review Team Letter - Air Quality Impact | « January 31, 2022 (2nd Submission)
Assessment — Technical Memorandum, prepared by Golder Associates
Inc. (dated December 10, 2021)
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PCQ Pit 3 Application List of Technical Materials Submitted

September 14, 2023

ltem

Date Submitted

42.Addendum to the Air Quality Impact Assessment Report — Technical
Memorandum, prepared by Golder Associates Inc. (dated January 14,
2022)

January 31, 2022 (2nd Submission)

43.Response to Comment Letter from Joint Agency Review Team (JART)
[Blasting (Vibration) Impact Assessment], prepared by Golder
Associates Inc. (dated October 4, 2021)

January 31, 2022 (2nd Submission)

44.Flyrock Impact Assessment — Technical Memorandum, prepared by
Golder Associates Inc. (dated January 7, 2022)

January 31, 2022 (2nd Submission)

45.Response to JART Comments on the Natural Environment Level 1 & 2
Report (EIS) — Technical Memorandum, prepared by Golder Associates
Inc. (dated November 24, 2021)

January 31, 2022 (2nd Submission)

46. Supplemental Bat Survey in Support of the Natural Environment Level
1 & 2 Report (EIS) — Technical Memorandum, prepared by Golder
Associates Inc. (dated January 31, 2022)

January 31, 2022 (2nd Submission)

47.Revised Comprehensive Rehabilitation Strategy, prepared by IBI Group
(dated December 15, 2021)

January 31, 2022 (2nd Submission)

48.Revised Social Impact Assessment, prepared by IBI Group (dated
December 15, 2021)

January 31, 2022 (2nd Submission)

49.Revised Visual Impact Assessment, prepared by IBI Group (dated
December 15, 2021)

January 31, 2022 (2nd Submission)

50.Revised Site Plan Notes (dated January 13, 2022)

January 31, 2022 (2nd Submission)

51.Revised Site Plan Notes — with changes noted (dated January 13,
2022)

January 31, 2022 (2nd Submission)
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PCQ Pit 3 Application List of Technical Materials Submitted September 14, 2023

ltem Date Submitted

52.Revised Site Plan Drawings (1-9), prepared by IBI Group (dated » January 31, 2022 (2nd Submission)
November 15, 2021)

53.Response to JART Hydrogeology Peer Review Comments, prepared  May 16, 2022
by Golder (dated October 1, 2021)

54. Additional Response to Updated Peer Review Hydrogeological/Ground | « May 16, 2022
Water Study, Port Colborne Quarries Pit 3 Extension — Technical
Memorandum, prepared by Golder (dated May 16, 2022)

55.Review and Entry into the Ontario Public Register of Archaeological * May 30, 2022
Reports: Stage 1 & 2 Archaeological Expansion — PCQ Expansion,
prepared by the Ministry of Heritage, Sport, Tourism, and Culture
Industries (dated February 15, 2021)

56.Comment Letter on ARA Application, prepared by the Ministry of * September 7, 2022
Natural Resources and Forestry (dated May 5, 2021)

34 Submission

57.3rd Submission Covering Letter and Updates to Planning Justification « October 4, 2022 (3" Submission)
Report, prepared by IBI (dated October 4, 2022)

58.Revised Site Plan Drawings, prepared by IBI (various dates) « October 4, 2022 (3" Submission)

59.Revised Site Plan Notes (with changes highlighted), prepared by IBI » October 4, 2022 (3" Submission)
Group (dated October 3, 2022)

60. Updated Financial Impact Assessment and Economic Benefits » October 4, 2022 (3" Submission)
Analysis, prepared by IBI Group (dated June 20, 2022)

61.Hydrology/Surface Water Comment Table, prepared by WSP/Golder » October 4, 2022 (3™ Submission)
(dated August 25, 2022)
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PCQ Pit 3 Application List of Technical Materials Submitted September 14, 2023

ltem Date Submitted

62.Additional Response to Updated Peer Review « October 4, 2022 (3" Submission)
Hydrogeological/Groundwater Study, Port Colborne Quarries Pit 3
Extension — Technical Memorandum, prepared by Golder (dated
August 18, 2022)

63.Response to JART Comments on the Natural Environment Level 1 & 2 | » October 4, 2022 (3" Submission)
Report - Technical Memorandum, prepared by WSP/Golder (dated
August 31, 2022)

64.Revised Figure 5 for the Comprehensive Rehabilitation Plan, prepared » October 4, 2022 (3" Submission)
by IBI Group (dated August 29, 2022)

65. Copy of the IBI Group E-mail dated May 30, 2022 addressing traffic « October 4, 2022 (3" Submission)
related concerns & Updated Traffic Impact Study, prepared by IBI
Group

66.Updated Memo to Paul Marsh re: Wignell Drain Realignment, prepared | = October 4, 2022 (3" Submission)
by IBI Group (dated October 3, 2022)

67.Air Quality Study Response E-mail (dated August 22, 2022) * October 5, 2022

68. Technical Memorandum — Response to JART — Request for * October 5, 2022
Supplemental Information Related to the Noise Impact Assessment
(dated December 3, 2021)

69.Response to JART Letter — Air Quality Impact Assessment, prepared * October 20, 2022
by Golder (dated December 10, 2021)

70.Addendum to the Hydrological Assessments, prepared by WSP/Golder | « December 5, 2022
(dated December 5, 2022)

71.Response to MNRF Comments on the Natural Environment Report, » December 8, 2022
prepared by WSP/Golder (dated December 6, 2022)
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PCQ Pit 3 Application List of Technical Materials Submitted September 14, 2023

ltem Date Submitted

72.Technical Memorandum documenting 2022 Natural Environment » December 19, 2022
Surveys, prepared by WSP/Golder (dated December 16, 2022)

73.Response to Terra Dynamics (Groundwater) Peer Review Comments * February 15, 2023
of October 26, 2022, prepared by WSP (dated February 15, 2023)

74.Response to Englobe Corp. Information Request Related to the Noise * February 17, 2023
Assessment Completed for the Port Colborne Quarries Inc Pit 3
Extension, Received on October 28, 2022, prepared by WSP (dated
February 2023)

Revised Site Plan Drawings, prepared by IBI (various dates) » December 8, 2022
[partial resubmission] — not posted to PCQ website

Revised Site Plan Drawings, prepared by IBI (various dates) e January 19, 2023
[partial resubmission] — not posted to PCQ website

Revised Site Plan Drawings, prepared by IBI (various dates) e January 23, 2023
[partial resubmission] — not posted to PCQ website

Revised Site Plan Drawings, prepared by IBI (various dates)  March 1, 2023
[partial resubmission] — posted to PCQ website

Revised Site Plan Drawings, prepared by IBI (various dates) e April 5, 2023
[partial resubmission] — not posted to PCQ website

75.Dougan & Associates Peer Review — Response to Final Comments and | < April 14, 2023
Recommendations Received February 3, 2023, prepared by WSP
Golder (dated April 13, 2023)
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PCQ Pit 3 Application List of Technical Materials Submitted September 14, 2023

ltem Date Submitted

76.Addendum to the Hydrological Assessments, prepared by WSP (dated e April 14, 2023
April 12, 2023)

77.Recommended Monitoring and Mitigation for the Northeast Woodlot, e April 14, 2023
prepared by WSP (dated April 12, 2023)

78.Response to MNRF Comments on Natural Environment Level 1 & 2 * May 9, 2023
Report and Addenda, prepared by WSP (dated April 14, 2023)

79.Letter to S. Norman — Updated ARA Site Plans Cover Letter and * May 9, 2023
Response to Several Outstanding Items, prepared by IBI/Arcadis
(dated May 9, 2023)

Revised Site Plan Drawings (Sheets 1-10), prepared by IBI (various * May9, 2023
dates)

[Full resubmission] — not posted to PCQ website

80.Memo re: Response to Statutory Public Meeting Comments, prepared e May 17, 2023
by IBI/Arcadis (dated May 17, 2023)

3" Submission

81.4™ Submission Cover Letter, prepared by IBI/Arcadis (dated August 1, « August 2, 2023 (4" Submission)
2023)

82.Response to Natural Environment Comments Received June 12, 2023, | « August 2, 2023 (4" Submission)
prepared by WSP (dated August 1, 2023)

83.Surface Water Response to 3@ JART Comment Letter, prepared by « August 2, 2023 (4™ Submission)
WSP (dated July 31, 2023)

84.Revised Addendum to Hydrological Assessment — Tech Memo, « August 2, 2023 (4" Submission)
prepared by WSP (dated July 31, 2023)
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PCQ Pit 3 Application List of Technical Materials Submitted September 14, 2023

Item Date Submitted
85. Supplemental Water Balance Analysis, prepared by WSP (dated July « August 2, 2023 (4" Submission)
31, 2023)
86.Recommended Monitoring and Mitigation for the Northeast Woodlot « August 2, 2023 (4" Submission)

[updated], prepared by WSP (dated July 31, 2023)

87.Revised Site Plan Drawings (Sheets 1-10), prepared by IBI (dated July | « August 3, 2023 (4" Submission)
31, 2023)

[Full resubmission]

88.Revised Site Plan Drawings (Sheets 1-10), prepared by IBI (dated July | « September 12, 2023
31, 2023) [last updated September 11, 2023]
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Joint Agency Review Team (JART) Report September 2023

Appendix B
JART Comment Letters

e Appendix B1 — 1st JART Comment Letter (dated July 28, 2021)
e Appendix B2 — 2" JART Comment Letter (dated July 4, 2022)
e Appendix B3 — 3@ JART Comment Letter (dated June 12, 2023)

Port Colborne Quarries (PCQ) Inc. — Proposed Pit 3 Extension Appendix B



Planning and Development Services
1815 Sir Isaac Brock Way, Thorold, ON L2V 4T7
905-980-6000 Toll-free: 1-800-263-7215

Via Email Only
July 28, 2021

File No.: D.13.07.ROPA-21-0001
D.10.07.0PA-21-0016
D.18.07.ZA-21-0028

David Sisco, MCIP, RPP
Senior Planner, IBI Group
101-410 Albert Street
Waterloo, ON N2L 3V3

Dear Mr. Sisco:

Re: Comment Letter from Joint Agency Review Team (JART)
Regional Official Plan Amendment 20
Local Official Plan Amendment D09-02-21
Zoning By-law Amendment D14-09-21
Owner/Applicant: Port Colborne Quarries Inc.
Agent: David Sisco c/o IBI Group
Address/Location: Part Lot 17, 18, 19, Concession 2 (formerly Township of
Humberstone) and Plan 59R-16702
City of Port Colborne

Members of the Joint Agency Review Team (JART) and the peer review consultants
retained by the JART have reviewed the information submitted with the applications for
Regional Official Plan Amendment (ROPA), local Official Plan Amendment (OPA) and
Zoning By-law Amendment (ZBA) for lands legally described as Part Lot 17, 18 and 19
Concession 2 (formerly Township of Humberstone), Reference Plan 59R-16702
(formerly Carl Road), City of Port Colborne. The applications were received on March
17, 2021, and circulated to the JART as well as internal Regional and City departments.
The applications were deemed complete on July 8, 2021, and have not been formally
circulated to external agencies as of the date of this letter.

The ROPA is proposed to add the subject lands (the lands) to Section 13 (Site Specific
Policies) of the Regional Official Plan to permit the proposed quarry operation. The local
OPA is proposed to change the designation of the lands to Mineral Aggregate Operation
and add a Special Policy Area to permit the proposed quarry operation. The ZBA to By-
Law 6575/30/18 proposes to rezone the lands from Agriculture to Mineral Aggregate
Operation, to reduce the minimum setback from a Provincial Highway from 90.0 metres
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D.13.07.ROPA-21-0001
July 28, 2021

to 30.0 metres and to include additional permitted uses to allow the retention of three
existing residences.

In support of the applications, the following studies were submitted:

« Planning Justification Report, prepared by IBI Group (dated February 17, 2021);

« Agricultural Impact Assessment, prepared by Colville Consulting Inc. (dated
September 22, 2020);

+ Stage 1 and 2 Archaeological Assessment and Supplementary Documentation,
both prepared by Golder Associates Inc. (dated November 24, 2020)

« Cultural Heritage Screening Report, prepared by Golder Associates Inc. (dated
July 17, 2020);

+ Land Use Compatibility / Sensitive Land Use Study, prepared by IBI Group
(dated December 2020);

« Air Quality Impact Assessment, prepared by Golder Associates Inc. (dated
December 2020);

+ Best Management Practices Plan for the Control of Fugitive Dust (BMPP),
prepared by Golder Associates Inc. (dated December 2020);

* Noise (Acoustical) Impact Study, prepared by Golder Associates Inc. (dated
December 2020)

+ Blasting (Vibration) Impact Assessment, prepared by Golder Associates Inc.
(dated July 2020);

« Financial Impact Assessment / Economic Benefits, prepared by IBI Group (dated
July 6, 2020);

» Hydrological Assessment, prepared by Golder Associates Inc. (dated November
2020);

* Hydrogeological Assessment, Level 1 / 2 Water Resources Study, prepared by
Golder Associates Inc. (dated October 2020);

* Natural Environment Level 1 & 2 Report (EIS), prepared by Golder Associates
Inc. (dated October 2020);

» Tree Preservation Plan, prepared by IBI Group (dated October 2020);

« Comprehensive Rehabilitation Strategy, prepared by IBI Group (dated October
2020);

» Social Impact Assessment, prepared by IBI Group (dated December 2020);

« Traffic Impact Study, prepared by IBI Group (dated October 20, 2020); and,

* Visual Impact Assessment, prepared by IBI Group (dated November 2020).

Following submission of the applications, the following additional studies were received:
e Phase One Environmental Site Assessment (ESA), prepared by Golder
Associates Inc. (dated June 16, 2021); and,

e Conceptual Soil Management Plan, prepared by Golder Associates Inc. (dated
June 28, 2021).

A pre-consultation meeting regarding these applications was held on April 23, 2020.

The agent/owner has also filed an application for a Category 2 (Below Water Quatrry) -
Class A Licence to the Ministry of Natural Resources and Forestry (MNRF) under the
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D.13.07.ROPA-21-0001
July 28, 2021

Aggregate Resources Act (ARA). The total area to be licensed is 106.29 hectares, of
which 71.12 hectares is proposed to be extracted. The Region submitted comments on
the ARA application to the owner and MNRF on May 6, 2021. The comments outlined
in this letter provide additional detail to guide revisions to the Planning Act and ARA
submissions.

Regional staff provide the following comments to execute Regional Council’s Strategic
Priority for a Sustainable and Engaging Government. This letter services to fulfill our
commitment to high quality, efficient and coordinated service through enhanced
communication, partnership and collaboration, and aims to assist the applicant in
addressing issues with the applications relative to Provincial, Regional and local policy
conformity.

Summary

Based on the clarification and additional information required on a number of the
submitted studies, Regional staff cannot confirm that the proposed amendments are
consistent with the Provincial Policy Statement and conform with Provincial Plans and
the Regional Official Plan. Revisions and clarifications to the submitted plans and
studies are required to address the items outlined in this letter prior to the applications
being presented at a Public Meeting and before staff can make a recommendation on
the proposed amendments.

Provincial and Regional Land Use Policies

The subject lands are located within a Prime Agricultural Area under the Provincial
Policy Statement (PPS), identified as Prime Agricultural Area in the Provincial
Agricultural System under the A Place to Grow: Growth Plan for the Greater Golden
Horseshoe (Growth Plan), and are designated as Good General Agricultural Area in the
Regional Official Plan (ROP).

Provincial and Regional policies recognize that agricultural land is a valuable asset that
must be properly managed and protected. The permitted uses and activities for Prime
Agricultural Areas are agriculture, agriculture-related, and on-farm diversified uses. The
predominant use of land in Good General Agricultural Areas is for agriculture of all
types, including livestock operations. Compatible uses such as forestry and
conservation of plant and wildlife are also permitted. The proposed quarry is not
identified on Schedule D4 as a Possible Aggregate Area; therefore, pursuant to ROP
Policy 6.C.13, an amendment to the ROP is required.

Regional staff have and will be reviewing the requested amendment relative to ROP
policies, with particular attention being paid to policy 5.B.7, Chapter 6 and policy 14.D.5,
in addition to Provincial policies. Supporting studies have and will be reviewed relative
to those ROP topic specific policies (i.e. natural environment relative to Chapter 7), in
addition to Provincial policies.
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July 28, 2021

Planning Justification Report

Regional and City planning staff have reviewed the Planning Justification Report,
prepared by IBI Group (dated February 17, 2021) (PJR). The PJR addresses most of
the relevant Provincial, Regional and Local planning policies. However, issues relative
to: interpretation of the Growth Plan Natural Heritage System; identification of
groundwater resources (i.e. Highly Vulnerable Aquifer) and inclusion of policy analysis
relative to groundwater protection; review of existing watershed/subwatershed plans in
accordance with Provincial policy; and inconsistencies in terms of the life of the Pit 3
extension across the PJR and other technical studies will need to be addressed before
staff can confirm compliance with Provincial and Regional policies in accordance with
the Planning Act. More detailed comments on the PJR are included in Appendix 1, and
additional comments on alignment with Provincial and Regional policies relative to the
technical studies are provided below.

Agricultural Impact

The PPS requires that impacts from any new or expanding non-agricultural uses on
surrounding agricultural operations and lands be mitigated to the extent feasible. Policy
6.C.5 of the ROP also requires that applications for new pits or quarries or expansions
of existing licensed pits or quarries give consideration to compatibility with surrounding
land uses. Regional staff required an Agricultural Impact Assessment (AlA) to be
submitted with the applications to identify and assess potential impacts of the proposed
qguarry, which is a non-agricultural use, on agricultural operations and the agricultural
system.

The JART has reviewed the Agricultural Impact Assessment, prepared by Colville
Consulting Inc. (dated September 22, 2020) (AlA). Overall, the AlA provides a thorough
assessment of agricultural impacts from the proposed quarry operation. There are
elements absent, based on the Ministry of Agriculture, Food and Rural Affair's Draft
Guidance Document for Agricultural Impact Assessments; however, based on the end
use/rehabilitation plan for this site and practicality of the site returning to an agricultural
use, Regional staff generally find the report acceptable. There are aspects of the
proposal that are not reflected or reflected incorrectly in the AIA, which should be
corrected for record. Detailed comments in this regard are included in Appendix 2.

Archaeology

The PPS, Growth Plan and ROP provide direction for the conservation of significant
cultural heritage and archaeological resources. Specifically, development and site
alteration (activities, such as grading, excavation and the placement of fill that would
change the landform and natural vegetative characteristics of the site) are not permitted
on lands containing archaeological resources or areas of archaeological potential,
unless significant archaeological resources have been conserved. Based on the
Ministry of Heritage, Sport, Tourism and Culture Industries’ (MHSTCI) Criteria for
Evaluating Archaeological Potential, the subject lands exhibit potential for the discovery
of archaeological resources due to the presence of several registered archaeological
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July 28, 2021

sites on the subject lands. Stage 1 and 2 Archaeological Assessments were submitted
with the applications, and recommended further work for several archaeological sites
within the subject lands. Detailed comments on the Assessments are included in
Appendix 3.

Cultural Heritage

According to the PPS, Growth Plan and ROP, significant built heritage resources and
significant cultural heritage landscapes shall be conserved. Heritage resources include
buildings, structures, monuments, installations or any manufactured or constructed
parts or remnants that contribute to a property’s cultural heritage value or interest.
Cultural heritage landscape refers to geographical areas that may have been modified
by human activity and are identified as having cultural heritage value or interest. These
landscape features may include buildings, structures, spaces, views, archaeological
sites or natural elements that are valued together for their interrelationship, meaning or
association. Built heritage resources and cultural heritage landscape may be located on,
or include, properties that have been determined to have cultural heritage value or
interest under the Ontario Heritage Act.

The PPS also states that development and site alteration shall not be permitted on
lands adjacent to a protected heritage property (including those designated under Parts
IV, V or VI of the Ontario Heritage Act), except where the proposed development and
site alteration has been evaluated and it has been demonstrated that the heritage
attributes of the protected heritage property will be conserved. Similarly, ROP policy
10.C.2.1.5 requires that, where development and/or site alteration is proposed on or
adjacent to a significant cultural heritage resource(s) or cultural heritage landscape(s), a
heritage impact assessment is required. In this regard, a Cultural Heritage Screening
Report, prepared by Golder Associates Inc. (dated July 17, 2020) was submitted with
the applications. Regional staff have no concerns with the report, which found that no
further Heritage Impact Assessment was required. Regional staff concur with this
recommendation and have no further concerns with the application from this
perspective.

Financial Impact

The ROP includes criteria to consider proposed amendments to the plan in policy
14.D.5, including “the effect of the proposed change on the financial, health, safety, and
economic sustainability of the Region.” In order to assess this impact, a Financial
Impact Assessment and Economic Benefits, prepared by IBI Group (dated June 8,
2020) (FIA) was submitted with the application. In general, the financial impact study
focusses on revenues the municipalities will receive (e.g. property taxes, TOARC fees,
etc.). With respect to operating costs, the total employment is anticipated to remain the
same, therefore excluding incremental operating costs appears reasonable. With
respect to capital costs, the study notes the existing haul routes will remain the same
until a new entrance/exit is constructed. It is anticipated that this entrance/exit will be
constructed on a Provincial road, thereby not impacting the City or Region.
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Overall, the financial and economic impact study addresses most of the requirements of
the terms of reference provided to PCQ. There are some discrepancies to be rectified
and some revisions/updates to the analysis suggested. With respect to capital impacts,
the study notes that no financial impacts to the municipalities are anticipated; however,
recommendations from the other technical studies may yield further capital works or
operating impacts that need to be addressed in the revised submission. Detailed
comments are provided in Appendix 5.

Hydrology (Surface Water)

Policy 6.C.5 of the ROP requires that applications for new or expansions of existing
licensed pits and quarries give consideration to the impact on the natural environment
including surface watercourses and groundwater. The City of Port Colborne Official Plan
contains a similar policy in Section 10.2.2 a) iii), which states that in considering an
application for an amendment pursuant to Section 10.2 (a-d), the potential impacts on
the quality and quantity of surface and groundwater systems, among other matters, will
be evaluated based on submitted studies. The JART and the peer review consultant
(Matrix Solutions Inc.) reviewed the Hydrological (Surface Water) Study, prepared by
Golder Associates Inc. (dated November 2020). The SWM Report is Appendix A to the
Hydrological Assessment. Within the provincial planning documents, there are several
references to the need for SWM plans to be informed by watershed planning or
equivalent. The study does not appear to be informed by watershed planning or other
local/equivalent information, as noted under the comments on the Planning Justification
Report. The report also focuses on water quantity only. To meet the planning policy
tests, consideration should be given to water quality as well.

Further, the document includes no analysis regarding the Wignell Drain, as it was
assumed that the City will be realigning the entire drain. Based on recent discussions,
additional work to understand the drain realignment as part of the application process will
be required. As the Wignell Drain realignment is required to facilitate the quarry extension,
it is not plausible that this drain modification is unrelated to the quarry itself. As such, a
fulsome assessment of quarry impacts cannot be completed without additional
information on the drain realignment and the assessment of impacts on the drain and
other natural features. There should also be better integration between the hydrology
and hydrogeology reports. Detailed comments are provided in Appendix 6.

Hydrogeology (Groundwater)

The subject lands are located within a Highly Vulnerable Aquifer. Provincial and
Regional policy requires the protection, improvement or restoration of the quality and
quantity of water through a number of means. Specifically, policy 6.C.5 of the ROP
requires that applications for new or expansions of existing licensed pits and quarries
give consideration to the impact on the natural environment including surface
watercourses and groundwater. The City of Port Colborne Official Plan contains a
similar policy in Section 10.2.2 a) iii), which states that in considering an application for
an amendment pursuant to Section 10.2 (a-d), the potential impacts on the quality and
guantity of surface and groundwater systems, among other matters, will be evaluated
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based on submitted studies. To address these policies, a Hydrogeological Study was
required to verify that the proposal will not have a negative impact on the quantity and
quality of ground water, the function of ground water recharge and discharge areas,
aquifers and headwaters, and the municipal water supply to ensure the safety and
quality of municipal drinking water will be protected or improved.

The Hydrogeological Assessment, prepared by Golder Associates Inc. (dated October
2020) was reviewed by the JART and the peer review consultant (Terra-Dynamics
Consulting Inc.). Overall, the recommendations of the study are appropriate; however,
several technical study gaps were identified and are outlined in the detailed comments
included in Appendix 7.

Land Use Compatibility

The PPS calls for a coordinated, integrated and comprehensive approach to land use
planning matters. Specifically, sensitive land uses and major facilities are to be
planned to “ensure they are appropriately designed, buffered and/or separated from
each other to prevent or mitigate adverse effects from odour, noise and other
contaminants, minimize risk to public health and safety...” Policy 6.C.5 of the ROP
also requires that applications for new or expansions to existing pits and quarries give
consideration to compatibility with surround land uses. Further, Section 10.2.2 a) i) of
the City of Port Colborne Official Plan requires that compatibility with adjacent,
existing and planned land uses with respect to noise, dust, blasting, vibration and
truck traffic be evaluated based on submitted studies in considering applications to
amend the plan pursuant to Section 10.2 (a-d). To implement these policies, the
Ministry of Environment Conservation and Parks (MECP) Noise Guidelines (NPC-
300) and MECP’s Ambient Air Quality Criteria are used to establish site specific
mitigation measures to achieve policy conformity.

The following site specific studies were submitted with the application and reviewed
by Region and City staff as well as the peer review consultant (DST Consulting
Engineers Inc.):
e Land Use Compatibility / Sensitive Land Use Study, prepared by Golder
Associates Inc. (dated January 8, 2021);
e Noise Impact Assessment, prepared by Golder Associates Inc. (dated December
2020);
e Air Quality Impact Assessment, prepared by Golder Associates Inc. (dated
December 2020);
¢ Best Management Practices Plan for the Control of Fugitive Dust, prepared by
Golder Associates Inc. (dated December 2020); and,
e Blasting Impact Assessment, prepared by Golder Associates Inc. (dated July
2020)

The reports will need to be revised to address the detailed comments provided in
Appendix 8, relative to the content of the reports and need for further detail and
clarification.
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Core Natural Heritage

The subject property contains and is adjacent to portions of the Region’s Core Natural
Heritage System (CNHS). Specifically, the CNHS on and adjacent to the property
consists of Upper Wignell Drain Locally Significant Wetland (LSW), Significant
Woodland and Important (Type 2) Fish Habitat. Consistent with ROP policies 7.B.1.11
and 7.B.1.15, an Environmental Impact Study (EIS) is required in support of site
alteration and/or development proposed within 50 m of LSW/Significant Woodland
and/or 15 m of Important (Type 2) Fish Habitat to demonstrate there will be no
significant negative impact on the features or their ecological functions. ROP policy
6.C.5 also requires that applications for new or expansions to existing pits and quarries
be considered relative to compliance with the provisions of Chapter 7, and specifically
policies 7.B.1.31 to 7.B.1.34.

In this regard, a Natural Environment Level 1 & 2 Report (EIS), prepared by Golder
Associates Inc. (dated October 2020) and Tree Preservation Plan, prepared by IBI
Group (dated October 2020) were submitted with the applications. The EIS has been
reviewed by the JART and the peer review consultant (Dougan & Associates Ecological
Consulting & Design). There are several items that need to be addressed prior to the
application advancing to a Public Meeting, and Regional staff conveyed preliminary/time
sensitive comments to the owner and agent by email on June 7, 2021. A response to
those comments sent on June 7, 2021 was provided by email from the agent on June
10, 2021. The following high level issues were discussed:

e Clarification of some field survey methods to establish presence of key features
(e.g. acoustic surveys for bats, amphibian call surveys).

e Ensure consistency between mapping, reporting, and field data sheets to allow
accurate review of information presented and interpretation.

e Clarification of existing fish habitat characteristics and potential impacts is
required.

e Clarification is required to better characterize the hydrologic function of the
protected deciduous swamp feature.

e The assessment of key features requires additional information/clarification
related to status of wetlands in the Upper Wignell Drain wetland complex based
on data collected, inclusion of all woodlands as part of the Significant Woodland
assessment, and assessment of Significant Wildlife Habitat.

e Clarification of direction from MECP regarding potential impacts to Endangered
or Threatened Species is required.

e Clarification of potential impacts to Fish Habitat is required.

¢ Clarification is required regarding the potential for indirect impacts to the
hydrology of the protected swamp feature, and how 10 m is a sufficient buffer to
mitigate potential impacts to the features and its functions.

¢ Clarification is required to confirm that the rehabilitation plan sufficiently
addresses potential impacts to key features and the general ecological function
of the site.

e The proposed monitoring program should provide specific thresholds where they
are warranted for the management of protected features.
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e All key recommendations from the Natural Environment Report should be
incorporated onto the Site Plan.
More detailed comments are provided in Appendix 9, and should be addressed through
a revised EIS.

Rehabilitation

The PPS requires progressive and final rehabilitation to accommodate subsequent land
uses, promote land use compatibility, recognize the interim nature of extraction and
mitigate negative impacts to the extent possible. The ROP also requires that
rehabilitation plans be suitable before licenses are issued or changed, and encourages
progressive rehabilitation of operating pits and quarries to achieve compatibility with
surrounding land uses (policy 6.C.6 and 6.C.7). Final rehabilitation plans must take
surrounding land use and approved land use designations into consideration, in
accordance with the PPS. The PPS also states that comprehensive rehabilitation
planning is encouraged where there is a concentration of mineral aggregate operations.
The PPS permits extraction in Prime Agricultural Areas as an interim use, provided the
site will be rehabilitated back to an agricultural use unless specific criteria is met.

The City of Port Colborne Official Plan states that sites within prime agricultural land will
be progressively rehabilitated to agriculture, unless: there is substantial quantity of
aggregate resources below the water table warranting extraction; the depth of planned
extraction makes restoration of pre-extraction agricultural capacity unfeasible and other
alternatives have been considered by the applicant and found unsuitable; and
agricultural rehabilitation in remaining areas will be maximized.

In this regard, a Comprehensive Rehabilitation Strategy, prepared by IBI Group (dated
October 2020) (CRS) was submitted with the applications. The CRS includes a
Rehabilitation Plan/End Use Plan, Long-Term Monitoring and Comprehensive
Rehabilitation Plan. Based on the JART’s review, the CRS lacks the detail and clarity
required to address Provincial policy. Detailed comments on deficiencies and required
clarification is included in Appendix 10.

Social Impact

A Social Impact Assessment (SIA) was required by the City of Port Colborne to address
Port Colborne Official Plan policies. The SIA, prepared by IBI Group (dated December
2020) was reviewed by City staff and detailed comments are provided in Appendix 11.

Transportation

Provincial and Regional policies require that transportation systems be provided that are
safe, energy efficient, facilitate the movement of people and goods, and are appropriate
to address projected needs. Specific to proposed new or expansions to existing pits
and quarries, the ROP states that consideration be given to the proposed haulage roads
and the possible effect on the roads and on adjacent development (policy 6.C.5e). In
this regard, a Traffic Impact Study, prepared by IBI Group (dated October 2020) was
submitted with the applications to address transportation impacts on the local and
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Regional roads and Provincial highway. The TIS was reviewed by the Ministry of
Transportation (MTO), Regional and City transportation staff, and detailed comments
are provided in Appendix 12.

Visual Impact

To address land use compatibility matters per Provincial and Regional policy, as well as
potential concerns from neighbouring land owners and residents, a Visual Impact Study,
prepared by IBI Group (dated December 2020) was submitted with the applications.
The Study was reviewed by Regional and City planning staff, and detailed comments
are provided in Appendix 13.

Environmental Site Assessment and Soil Management Plan

The PPS states that "sites with contaminants in land or water shall be assessed and
remediated as necessary prior to any activity on the site associated with the proposed
use such that there will be no adverse effects.” The PPS defines “adverse effects” to
include harm or material discomfort to any person, an adverse effect on the health of
any person, and/or impairment of the safety of any person. A portion of the subject
lands are currently used as a speedway. Due to potential groundwater contamination
from reuse of fill from the subject lands in the rehabilitation work for Pits 1 to 3, a Soill
Management Plan (SMP) for the existing New Humberstone Speedway property,
prepared based on Environmental Site Assessment(s), was required.

A Phase One Environmental Site Assessment (ESA), prepared by Golder Associates
Inc. (dated June 16, 2021) and Conceptual Soil Management Plan, also prepared by
Golder Associates Inc.(dated June 28, 2021), were submitted prior to deeming the
applications complete. Both reports have been prepared in accordance with the
Environmental Protection Act and associated regulations, and Regional staff have no
concerns with the contents of the report.

Regional staff acknowledge that additional Phase 2 ESA work was recommended by
the Qualified Professional. In terms of implementation, if the future Phase 2 ESA
determines that some or all of the soil is acceptable for re-use on site (i.e. for berming),
PCQ should give some thought to going beyond the minimum requirements (i.e. Site
Condition Standards) to address residents’ concerns about contaminants leaching into
the groundwater. This could include an engineered barrier/base below the berm, similar
to the profile utilized for landfills. Regional staff would appreciate having further dialogue
with PCQ on this topic as the applications advance.

Draft Amendments

Draft Regional Official Plan Amendment (ROPA)

Regional staff will provide comments on the Draft ROPA following the second
submission, as revised or additional policy will likely be required based on the revised
studies and/or plans.
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Draft City of Port Colborne Official Plan Amendment (OPA)

The following comments on the Draft OPA should be addressed:

Typo under “Location” section of the amendment — see “Regional Road 84”;
Provincial Policy Statement date should be 2020 not 2014,

Section “G.12” of the OP does not correspond to the City’s OP;

With respect to the inclusion of the existing dwellings in the Zoning By-law
Amendment, a policy will be required in the OPA to reflect this. The current
Official Plan does not support this use.

PwnhPE

Additional comments may be provided upon receipt and review of the revised studies
and/or plans.

Draft Zoning By-Law Amendment (ZBA)

The following comment on the Draft ZBA should be addressed:
1. Clause 2 should refer to Schedules A4 and A5, not schedule A.

Additional comments may be provided upon receipt and review of the revised studies
and/or plans.

Site Plan Notes

Staff have reviewed the Plans submitted with the applications and detailed comments
are provided in Appendix 14.

Conclusion

In conclusion, there are a number of items that require clarification or revision for the
majority of the submitted materials. Because of this, staff is unable to confirm that the
proposed amendment is consistent with the Provincial Policy Statement and conforms
with Provincial Plans and the Regional Official Plan. Revisions and clarifications to the
submitted plans and studies are required to address the items outlined in this letter prior
to the applications being presented at a Public Meeting in front of Local and Regional
Council.

Kind regards,

Britney Fricke, MCIP, RPP
Senior Planner

cc: Michelle Sergi, MCIP, RPP, Commissioner, Planning & Development Services, Niagara Region
Diana Morreale, MCIP, RPP, Director, Development Planning, Niagara Region
Pat Busnello, MCIP, RPP, Manager, Development Planning, Niagara Region
Doug Giles, Director, Community and Long Range Planning, Niagara Region
Erik Acs, MCIP, RPP, Manager, Community Planning, Niagara Region
Sean Norman, MCIP, RPP, PMP, Senior Planner, Community Planning, Niagara Region
Ann Marie Norio, Clerk, Niagara Region
Amber LaPointe, Clerk, City of Port Colborne
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David Schulz, Planner, City of Port Colborne

David Deluce, MCIP, RPP, Senior Manager, Niagara Peninsula Conservation Authority
Brent Armstrong, Aggregate Specialist, MNRF

ARAApprovals@ontario.ca
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Appendix 1: Planning Justification Report Comments

Regional and City planning staff have reviewed the Planning Justification Report,
prepared by IBI Group (dated February 17, 2021) (PJR), and offer the following detailed
comments:

1. Contact Information, Page 1 — Dan Corkey’s e-mail address appears to be
incorrect.

2. S. 1, Page 1, last paragraph — Pit 1 and 2 are within the City’s “Urban Area
Boundary”. Pit 3 and the proposed extension area is outside of the “Urban Area
Boundary”. Please revise and use the correct terminology.

3. S. 6, Page 8 - City of Port Colborne Zoning By-law is improperly referenced as
By-law “83-38". “6575/30/18” is the correct number.

4. S. 6, Page 8 — It may be helpful to note here that the site is not within the
mapped Growth Plan Natural Heritage System (NHS). Although because of the
changes that were made from the 2017 and 2019 Growth Plan, some of the
Growth Plan NHS policies apply to the Region’s existing natural heritage system,
[the mapped] Growth Plan NHS does not apply until the Region has completed
its municipal comprehensive review. This is an important distinction that needs to
be recognized and more accurately analyzed in the PJR.

5. S.6.1.1, Page 10 — Regional staff disagree with the interpretation of PPS policy
1.7 j) (which is incorrectly labeled as d) in the report. The total distance that the
aggregate material will travel does not change (i.e. whether it travels interior or
exterior to the site).

6. S.6.1.1 General- Should the manufacturing/production be moved to Pit 3, how
will this affect the tax-base of Pit 1 and the overall Port Colborne Quarry (PCQ)
lands? Long-term economic prosperity will change depending on the future use
of Pit 1, which has not been determined.

7. S.6.1.2., Page 12 — Regional staff do not agree with the interpretation of PPS
policy 2.1.9 as it relates to this application. Regional staff is of the opinion that
PPS policy 2.1.9 is not relevant to this application.

8. S.6.1.7., Page 19 — The interpretation and analysis of PPS policy 3.2.2. will need
to be updated to reflect the results of the Phase 1 ESA/soil management plan.

9. S.6.2.1,, Page 20 — Regional staff do not agree with the interpretation of Growth
Plan policy 3.2.7. The policy is not stating that a subwatershed study is required
as part of the application. The policy is stating that stormwater management
(SWM) plans must be informed by subwatershed planning or equivalent. A SWM
plan was identified as a requirement for the application. The SWM plan should be
informed by all available information, including existing watershed planning and
equivalent information.

10.S. 6.2.2., Page 21 — As noted above, the site is not within the mapped Growth
Plan NHS (although some Growth Plan NHS policies apply to the Region’s
existing NHS). Provincial NHS policies should be correctly interpreted as they
relate to the application.

11.S. 6.2.3, Page 23 — With regard to the interpretation of Growth Plan policy 4.2.3.2
a): the analysis was completed for “key hydrologic features” whereas the policy
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related to “key hydrologic areas”. There is an important difference between
features and areas. In the case of this application, “key hydrologic areas” would
be the highly vulnerable aquifer (HVA) below the site. The PJR in general is
lacking in regards to the identification and analysis of groundwater features / key
hydrologic areas / HVA.

12.S. 6.2.3, Page 23 — With regard to the interpretation of policy 4.2.3.2 b): this
policy is not asking for a subwatershed plan to be completed, it is suggesting that
development in a key hydrologic area needs to be informed by watershed,
subwatershed planning, or equivalent. This existing information is available and
should be considered as part of the application.

13.S. 6.2.5, Page 26, Response to item 6- To clarify, the Region did not “insist” on
the entrance being on Highway 3. This was the preferred location of PCQ, to
which the Region agreed. The Region contacted the MTO and was able to work
towards a solution.

14.S. 6.2.6, Page 29, Response to item 3- The site is also mapped as Prime
Agricultural Area as part of the Provincial Agricultural System under the Growth
Plan.

15.S. 6.2.6, Page 31, Item 5 b) - The site is not within the mapped Growth Plan NHS
area. It is Regional staffs’ interpretation that this policy would not apply.

16.S. 6.4.2, Page 37 — With regard to the interpretation of ROP policy 6.C.8: how is
the test of ‘continuous and harmonious rehabilitation’ being met?

17.S. 6.4.4, Page 38, Policy 7.B.1.16. - As per recent discussions, the City is not
proposing to realign the entire portion of the drain that would be required to
support the application. Additional work and analysis as part of the PJR and
other technical studies will be required regarding the realignment of the Wignell
Drain. The City has indicated that further discussion regarding the realignment of
the drain are required.

18.General (referenced multiple times) — With regard to the inclusion of the existing
dwellings in the Zoning By-law Amendment (ZBA), a policy will be required in the
OPA to reflect this as well. The current Official Plan does not support this use.
City staff understand the reasoning behind this; however, it needs to be included.

19.S. 6.5.6, Page 51, Table 3, Policy viii— Is there enough overburden to complete
the rehabilitation without bringing in off-site topsoil? If there currently isn’t enough
for Pits 2 and 3, staff assume the same would be the case for the Pit 3 extension.

20.S. 6.6.6, Page 57/58 — Confirm that no fill is required. It is understood that PCQ
is currently in discussions with the City regarding the need to import fill for the
rehabilitation of Pit 2.

21.S. 6.6.7, Page 58 — As per the comment above, the City is only proposing to
realign the north portion of the drain. The PJR and other technical studies will
need to consider the realignment of the entire portion of the drain that is required
to support the proposed application.

22.S. 6.8, Page 64 — As noted above, a Special Policy in the OPA will be required to
permit the existing detached dwellings.

23.S. 7.1, Page 66 — Will the Environmental Site Assessment (ESA)/soill
management plan recommend the Humberstone Speedway soils be used on
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site, rather than being disposed of? This is of specific concern to neighbouring
property owners, and will be a key issue with the application. The PJR should be
updated to reflect the recommendations of the Phase 1 ESA and soil
management plan, with an outline of next steps and a timeline for future work
required.

24.S. 7.2, Page 67- “Snyder” road should be spelled “Snider” Road. “Left-turning
‘land” should be spelled “lane”.

25.S. 7.3, Page 67 — If production is expected to increase, why is the lifespan longer
than anticipated? More consideration should be given to the estimation of the
lifespan across all studies to avoid conflicting timelines.

26.S. 8.11, Page 95 — The second to last paragraph states that the timing is
dependent on the haul route being moved. It would be helpful to have some
understanding on that timing to better understand the application.

27.S. 8.13, Page 96 — “Snyder” should be “Snider”.

28.S. 10, Page 101 — This section refers to a planning summary report and
Township Official Plan. This section should be corrected to “Planning Justification
Report” and “City Official Plan”.
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Appendix 2: Agricultural Impact Assessment Comments

Regional staff have reviewed the Agricultural Impact Assessment, prepared by Colville
Consulting Inc. (dated September 22, 2020) (AlA), and offer the following detailed
comments:

1.

The note about mineral aggregate operations being exempt from MDS (1&ll) is
correct. Therefore, staff accept that no MDS calculations have been undertaken
for this assessment.

Ministry of Agriculture, Food and Rural Affair's (OMAFRA) Draft Guidance
Document for Agricultural Impact Assessments (draft guidelines) suggests the
primary study area for an AlIA dealing with an aggregate operation is the
proposed licensed area. However, staff do not object to the primary study area
including lands immediately adjacent (i.e. residential and agricultural properties
on the west side of Miller Rd).

The secondary study area of 1.5km is acceptable and within OMAFRA draft
guidelines.

The Region’s soil mapping is consistent with the data presented under section 5
of the AIA, with the exception of the 14.33ha the AIA identifies for Humberstone
speedway as “not mapped”. Regional mapping shows this area as a mix of
Chinguacousey — Red Phase and Jeddo — Red Phase. This should be corrected
in the report, and perhaps characterized as “not suitable for cultivation” as
opposed to “not mapped”.

Section 5.3, 5.3.1 & 5.3.2 (CLI) & (Hoffman) is a good analysis of agricultural
productivity. However, s. 5.3.2 states: “The HPI was calculated for the Subject
Lands to assess the relative productivity of the lands for common field crop
production. As determined above, the majority of the soils are comprised of CLI
Class 3 soils.” Yet Table 4, the extraction area, indicates a greater amount of the
soil (45%) is Class 2, compared to Class 3 (32.8%). Table B2 (Appendix B)
shows further details, but reports different numbers, likely due to including the
secondary study area. The report should be revised to include the correct figures
for soil type within the extraction area.

Section 5.5, Section 5 Figure 6, and Section 7 Figure 6 are incorrect with respect
to the naming, description and location of agricultural drains. Wignell is the
central drain that flows through the proposed extraction area. Wignell becomes
Michener south of Highway 3.

. Section 5.5 states: “There are no investments in tile drainage on the Subject

Lands nor are there other land improvements on the Subject Lands”. This is
consistent with tile drainage mapping available to the Region.

Section 5.7 — The Region has Census of Agriculture data available at the local
municipal level, which could better inform this section compared to the
Niagara/Haldimand census division. This data is available online at
https://www.niagararegion.ca/living/ap/pdf/niagara-agricultural-profile.pdf.
Section 5.8 should note and refer to additional studies being undertaken that will
speak to environmental features and impacts.
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10. Section 5.9 speaks to alternative site assessments. Generally 5.9.1 to 5.9.5 are
satisfactory. Regional staff agree with the following statements:

a. “Due to the depth of the existing and the similar proposed extraction
depths (+/- 7 m), the proposed after use will result in the formation of a
lake. Agricultural rehabilitation will not be feasible.”

b. “The proposal is to expand an existing licenced quarry. This significantly
supports the choice of the Subject Lands. In most all cases, the expansion
of an existing quarry reduces potential impacts.”

11.Section 6.1.1 (as well as Section 9) note that 55.43 ha of agricultural land will be
consumed as a result of extraction. However, Section 8.0 indicates a loss of 49.4
ha of agricultural land within the extraction area. Please clarify and correct the
report.

12.The mitigation measures in s. 7.0 seem reasonable. However, earlier in the AlA,
(section 6.2.5), there is a statement: “The equestrian operation (Farm #2) will be
located in close proximity to the future entrance. PCQI will need to consider
measures to ensure that conflict between trucks and the equestrian operation is
minimized to the extent possible.” However, this specific comment has not been
directly addressed in Table 6 of the Mitigation measures. Please address in the
revised report.
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Appendix 3: Archaeological Assessment Comments

Regional staff have reviewed the Stage 1 and 2 Archaeological Assessment and
Supplementary Documentation, both prepared by Golder Associates Inc. (dated
November 24, 2020) (the Assessments), and offer the following detailed comments:

1.

The Assessments cover the entirety of the lands subject to the quarry
application.

2. The Assessments identifies many archaeological sites on the properties.
3.

Several sites were not considered to have further cultural heritage value or
interest and were not recommended for further study.

a. This includes: Location 2 (AfGt-297), Location 3 (AfGt-298), Location 4
(AfGt-299), Location 5 (AfGt-300), Location 6, Location 7, Location 8,
Location 9 (AfGt-301), Location 10 (AfGt-302), Location 11 (AfGt-303),
Location 12 (AfGt-304), Location 13, Location 14, Location 15, Location
16, Location 18, Location 19, Location 20 (AfGt-306), Location 21,
Location 22, Location 23, Location 24, Location 26 (AfGt-310), Location
27, Location 28, Location 29, Location 34, and Location 37.

b. Several of these sites are identified on the Site Plans (i.e. Location 11, 19,
28, 34, and 27). Please clarify why these are identified on the plans if they
do not require further assessment, or remove them from the plans.

Other sites (Location 1 (AfGt-296), Location 17 (AfGt-305), Location 25 (AfGt-
307), Location 30 (AfGt-308), Location 31 (AfGt-309), Location 32 (AfGt-312),
Location 33 (AfGt-313), Location 35 (AfGt-314), Location 36 (AfGt-315), and
Location 38 (AfGt-316)) are considered to have further cultural heritage value or
interest and require Stage 3 assessment. These are identified on the Site Plans,
as well as a 70m buffer area.

a. Archaeological sites that are identified as having further cultural heritage
value or interest will require Stage 3 and/or Stage 4 archaeological
assessment. Once all required Stage 3 and 4 assessment is complete, the
MHSTCI has advised that there are the following possible statuses for
archaeological sites at the time of ARA licensing approval:

i. Excavated. Completely excavated as per Stage 4 requirements

ii. Excluded. For a site which was within the original project area (i.e.,
the area which the applicant originally intended to license), the ARA
licensed limits may be changed such that the site is fully excluded.
This may be accomplished by complete exclusion of a ‘protected
area’ of the archaeological site. The limits of the protected area
consist of either the archaeological site as defined at the
completion of Stage 2 plus a 20 metre ‘no-go’ buffer and 50 metre
monitoring buffer (effectively a 70 metre buffer) or the site as
defined at the completion of Stage 3 plus a 10 metre no-go buffer
(20 metres for Late Woodland villages).

b. The protected area of the site (as per the above point) is mapped on the
approved licence plans and a condition is attached to the licence stating
the presence of the site, the necessity of avoiding the protected area of
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the site, and the restrictions on any alterations to the site as per Section
48 of the Ontario Heritage Act.

5. Regional staff acknowledge that the areas of land to be licensed is very large and
extraction will occur in phases (as approved by MNRF). Because some of the
archaeological sites that require further assessment are within later phases that
will not be disturbed for many years after licence approval, the Region is
supportive of dealing with the protection of these resources through licence
conditions, which will also allow the expense of the mitigation of impacts for
archaeological sites to be spread over time.

6. The Region will require the MHSTCI’s review letter indicating the Stage 1 and 2
Archaeological Assessments are compliant with the Ministry’s technical
standards for archaeology (compliance letter), prior to the applications being
presented at a Public Meeting in front of Regional Council. Revisions to the
application (i.e. extraction limits, phasing, etc.) may be required should the
Ministry identify adjustments to the licensing limits to address archaeological
resource conservation as part of the ARA process.

7. No demolition, grading or other soil disturbances shall take place on the subject
property prior to the issuance of the compliance letter from the MHSTCI
confirming that all archaeological resource concerns have been mitigated and
meet licensing and resource conservation requirements.
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Appendix 4: Cultural Heritage Comments

Regional and City planning staff have reviewed the Cultural Heritage Screening Report,
prepared by Golder Associates Inc. (dated April 8, 2020) and have no comments or
concerns with the report. The JART has no further concerns with the application
relative to protection of cultural heritage resources.
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Appendix 5: Financial Impact Assessment Comments

Regional and City staff and the peer review consultant (Watson & Associated
Economists Ltd.) have reviewed the Financial Impact Assessment and Economic
Benefits, prepared by IBI Group (dated June 8, 2020), and offer the following detailed
comments:

e Section 1- Introduction

1.

2.

In reviewing the Planning Justification Report, dated February 17, 2021, the total
property area is noted as 106.3 hectares (ha), whereas in the financial and
economic impact assessment the total property area is 103.3 ha plus 2.8 ha for
Carl Road (total of 106.1 ha). Additionally, the PJR notes the total area to be
licensed as 106.3 ha; however, the conversion to acres is inconsistent (see
summary information on page 5 of the Planning Justification Report). The size of
the property being analysed should be consistent with the Planning Justification
Report.
With respect to the Study Requirements on page 2, one item from the April 9,
2020 letter is missing:
“To demonstrate what financial benefits to the community may be created as
a consequence of the approval.”
For completeness, this should be included.

e Section 2- Land Value Assessment Analysis

3.

5.

To estimate the assessment to be generated from the Pit 3 extension, a review of
the existing PCQ properties was undertaken on an assessment per acre basis. In
addition, a review of the assessed value per acre for quarry properties in
Wainfleet and Fort Erie were provided (see Figure 2 on page 4). The overall
average assessed value per acre was utilized to estimate the assessment
anticipated from the extension. This approach is reasonable; however, the
property for Pit 1 has a much higher assessed value per acre as this property
includes buildings. It may be more appropriate to exclude this property from the
average.

The existing properties that will comprise the Pit 3 extension lands are noted in
Figure 3 on page 4. For clarity and completeness, the analysis should provide
the assessed values of the existing properties.

Assessment Adjustments: Historically, MPAC provides assessment adjustments
to residential properties abutting and within 1km of quarries. The proposed
guarry extensions may reduce assessed values of residential properties, thus
reducing tax revenues. This should be included in the analysis.

e Section 2.1 and 2.2- Tax Revenue Review

6.

7.

The FIA lists 7 properties; however, according to MPAC there are only 6. The
properties noted as “Hwy 3” are 1 property.

The Waste Management portion is not included with the Regional tax rate;
please clarify or correct.
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8. Regional staff are of the opinion that the future state assumed of 65% industrial
assessment is a bit high, based on information used by MPAC to determine tax
class apportionments for quarries. The IT class generally only applies to the
working face and stockpile areas. The remainder of the property included
depleted/undisturbed land is RT. Please confirm how the 65% was derived and if
it considers the actual assessment approach utilized by MPAC.

9. All analyses utilize 2019 tax rates with 2020 assessment. Generally two different
years should not be mixed; however, Regional staff acknowledge that variances
would not be significant.

10.Overall assessment is expected to decrease. Future assessment being achieved
through average value of quarry property is resulting in decreased total
assessment. While it might be reasonable based on potential removal of assets
from some properties, please provide an overall explanation/rationale for this
approach.

11.There is a typo on page 5, Section 2.2, for the total increase for the Region in the
text as $233,221. Below Figure 4 has the correct number of $223,221.

e Section 3- Economic Benefits

0 Aggregate Production

12.While section 3.1 of the report speaks to aggregate production at the provincial
level and for Niagara Region, no mention is made of PCQ’s aggregate
production. To provide context to the economic activity associated with the
quarry, it is important to understand the site-specific annual aggregate production
output of the quarry’s existing operations and how the proposed application will
help sustain this output. These site-specific metrics should be reported.

0 GDP Impacts

13.Section 3.2 of the report speaks to the GDP impacts of the broader aggregate
industry in Ontario and Niagara Region, but does not address the existing site-
specific economic benefits of PCQ’s existing operations or potential impacts of
the Pit 3 expansion.

14.1t is important the existing site-specific benefits of the quarry are presented based
on the current economic activity and what the GDP impacts of the Pit 3
expansion would be, in addition to the potential implications on economic activity
if the expansion does not proceed.

15.1t is recommended this section of the analysis be expanded to identify direct,
indirect and induced GDP impacts of PCQ’s current operations and expansion
applying Statistics Canada input-output multipliers.

o0 Employment Impacts
16.While Section 3.3 of the report comments on aggregates industry employment at
the Niagara Region, Port Colborne and the PCQ site level, the following should
be addressed to strengthen the analysis:
i.  The report identifies employment of 75 jobs for the mining, quarrying and oil
extraction industry for Niagara Region based on data the 2018 Regional
Employment Survey (business employment count data) and 40 jobs for the
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City of Port Colborne based on labour force data for the mining, quarrying
and oil extraction industry from the 2016 Statistics Canada Census. Port
Colborne’s calculated 53% employment share (i.e. 40 of 75 jobs) within the
Region appears to be based on these two sources. Data from two different
sources with varying methodologies, definition of jobs (labour force vs. place
of employment) and time periods should not be used to draw a direct
comparison for employment between the two geographic areas. For the
purposes of this analysis, the Port Colborne calculated employment share
should be based on one data source that captures the number of jobs in the
jurisdictions being examined and not labour force metrics (for example 2016
Census Place of Work data or 2018 Regional Employment Survey).

With respect to current employment levels identified at PCQ (20 on-site jobs
and 27 off-site trucking jobs), it is recommended that the source of
employment data be cited in the report. Clarification on whether these are all
employees of PCQ or if the numbers include contractors whose employment
depends on the quarry operations should also be included in the report.

The report states the Pit 3 expansion could have 100 indirect jobs associated
with it based a ratio of 1 aggregate worker per 5 indirect jobs.! The report
should provide documentation on the calculation of 100 indirect jobs as the
assumed multiplier appears to be relatively high compared to Statistics
Canada 2017 Input-Output multiplier estimate of 0.4 additional indirect jobs
for every direct job. 2

It is understood that the potential expansion of the quarry is not expected to
result in expanded economic activity or new on-site or off-site (trucking
employment) and the analysis should more clearly state the proposed
expansion will only maintain the current direct and associated indirect
employment levels of the existing operation.

It is recommended that the analysis be expanded to more comprehensively
capture and identify indirect and induced employment impacts of the PCQ
operations through the application of Statistics Canada input-output
multipliers.

o Labour Income

17.Labour income is an important metric to understand because it illustrates how
much money is made from employment associated with the PCQ operations, and
that the majority of it will be spent in the local and regional market on goods and
services.

18.1t is recommended that an analysis of total wages and salaries from the PCQ
operations be added to the economic analysis. This should include an estimate
of labour income from direct, indirect and induced jobs.

e Section 4- Capital Impact Analysis

1 Direct to indirect job ratio based on Aggregate Resource Statistics in Ontario, Production Statistics 2018
— The Ontario Aggregate Resources Corporation (TOARC).

2 Statistics Canada indirect employment Input-Output multiplier is for the sand, gravel, clay, and ceramic
and refractory minerals mining and quarrying industry.
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19.Discrepancy in truck traffic assumptions: Section 4.1.1 (page 7) notes that the
existing quarry operations generate 27 trucks per day. Through our initial
discussions with IBI Group, it was noted that the existing level of operations is
anticipated to continue, thus maintaining the same level of truck traffic/trip
generation (note: this is discussed in a later section of the financial analysis). The
Traffic Impact Study (dated October 19, 2020, Section 6.4 Trip Generation on
page 14) notes that based on the annual extraction rate of 1,000,000 tonnes per
year, it is expected that the extension will generate an average of 15.4 truck trips
per hour. As the Traffic impact study notes 15.4 truck trips per hour and the
financial analysis identified 27 trucks per day, this discrepancy should be
clarified.

20.Section 4.1.2 and 4.1.3 on page 8 should be updated to reflect that the preferred
location for the entrance has been selected and that Carl Road has been
purchased.

21.Section 4.1.3 on page 8- The cost associated with extending Phase 3 power is
the sole responsibility of PCQ. Please confirm in the report.

22.1t was noted through discussions with IBI Group that the rehabilitation plans are
to develop the site into recreational lakes. As we understand, the Region and
City do not currently wish to assume the property once operations are complete.
Therefore, it was noted that the property will remain under private ownership. As
a result, any ongoing monitoring and mitigation costs will be the responsibility of
the landowner. Consideration as to any potential risks to the municipality should
be identified and quantified, where possible.

e Section 5- Financial Benefits

23.As noted above, the Traffic Impact Study notes that, based on discussions with
PCQ staff, a reasonable annual extraction rate is 1,000,000 tonnes. However, in
Section 5.1 of the study (Page 11), the revenues for the aggregate levy are
calculated based on 1,815,000 tonnes. If PCQ staff believe the annual aggregate
extracted is 1,000,000, the aggregate levy fees should be calculated on this
amount.

24.The report should speak to the distribution of products from the quarry within the
aggregate market (i.e. approximately 60% internal for use by Rankin, 20%
domestically in Ontario, 20% via Lake Erie to Cleveland and other US
destinations).

25. TOARC Fees: The fees identified in Figure 6 on page 11 should be shown
annually to provide the Region and City with the annual levy anticipated to be
received.

i. If the useful life of the quarry is 22 years with a permit of 1,815,000 and
expected output 39,930,000, it is suggested that estimates lean towards the
low end or that further information be provided on the expected output.

ii. Figure 6 does not include annual fee to Trust or Crown and therefore does not
total.

26.Planning Fees: In general, planning fees are estimated on a full-cost recovery
basis. As a result, the fees paid to the Region and City are required to cover the
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cost of reviewing and approving the applications. Therefore, although it is okay to
note in the study, these fees are not a general revenue for the municipalities.

e General Comments

27.There are various lengths for the lifespan of the Pit 3 extension used in the FIA; a
consistent length should be evaluated across the FIA, PJR, and other technical
studies. The FIA should be updated relative to comments from the other
technical disciplines that may impact the final financial and economic impact
analyses.

28.The report should consider the financial impacts and costs associated with the
Drainage Engineers Report and realignment of the Wignell Drain.

e Conformity with Terms of Reference
29.Purpose of the Financial Impact Study
i. With respect to water supply, the report notes that the property is serviced by
on-site wells. The financial impact analysis does not mention the costs, should
any neighbouring properties have an issue with their wells resulting from
guarry operations. We would note however, that page 20 of the
Hydrogeological Assessment, it is noted that “any complaints will be addressed
by the complaint response program”. It should be noted in FIA that any
replacement water supply costs to neighbouring properties resulting from
guarry operations will be paid for by PCQ.
ii. As noted above, the Pit 3 extension is not anticipated to increase the
expenditures of the municipalities. However:
e The financial analysis should note the costs for replacement water supplies
will be borne by PCQ.
e Further discussion should be provided with respect to how monitoring and
mitigation will continue post-rehabilitation of the property.
e There is no mention of securities to ensure that the public and agencies will
not be put at financial risk. If the securities are covered by legislation, it
should be noted in the analysis.

30.0Objectives of the Financial Impact Study
i. While the current report establishes a good foundation for assessing the
economic impacts of PCQ’s operations and potential impacts of the Pit 3
expansion, further details and analysis as identified above are required to
develop a stronger and more defensible case for the Pit 3 expansion from an
economic impact perspective.

il. Information on licensing fees was included in the study; however, the
information should be provided on an annual basis as well as in totality.

iii. Through discussions with PCQ and IBI Group, it was noted that the property
would remain privately owned subsequent to rehabilitation. It was also noted
that the ongoing monitoring and mitigation costs would be the responsibility of
the landowner. The study should be updated to reflect this and discuss any
potential liabilities to the municipalities (e.qg. if the property owner does not
keep up with the monitoring and mitigation responsibilities).
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Appendix 6: Hydrological/Surface Water Resources/SWM Report
Comments

Regional and NPCA staff and the peer review consultant (Matrix Solutions Inc.) have
reviewed the Hydrological Assessments, prepared by Golder Associates Inc. (dated
November 2020), and offer the following detailed comments:

1. Water budget — it is noted that the existing condition water budget calculations do
not quantify lateral inflows into the quarry site. As the upper reaches of East
Wignell Drain conveys flow from the woodland swamp, as well as flow generated
further upstream, across the proposed quarry site, it would seem that lateral
inflow could represent a significant component of the water budget. Why were
lateral inflows not assessed?

2. Please confirm the upstream extent of the East Wignell Drain. Figure 1 of the
Hydrology report indicates the drain originates at the southeast corner of the
woodland swamp; however, Figure 3 of the Natural Environment Level 1/2
Report (Golder, October 2020), indicates the drainage feature originates near the
2"d Concession Road and Carl Road intersection.

3. There is limited information on the Wignell Drain’s catchment upstream of the
proposed quarry site. During the initial meeting with applicant’s consultants, it
was asked whether there are any culverts under 2" Concession Road that would
convey water from the north side of the road to the south side. The response was
there were no culverts; however, when visiting the site, a culvert (approximately
750-1000 mm) was identified at the east side of Carl Road and 2" Concession
Intersection (see Figure 1). A culvert was also identified under Carl Road, which
provides drainage for 2" Concession Road'’s northern ditch, directing flow
towards the culvert under 2" Concession Road. At the time of the site visit, water
flow through the culverts was observed, and flowed south adjacent to the
woodland swamp (Figure 2).

a. These observations indicate that during wet times of the year, there is
likely significant flow from north of 2" Concession Road into the woodland
swamp and eventually the proposed quarry site. Further analysis is
required to understand the volume of this inflow, and how it would be
managed during operations.
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Figure 1 - Culvert under 2nd Concession Road (looking south)

Figure 2 - Downstream of 2nd Concession Road (flowing towards Woodland Swamp & Proposed Quarry
Site)

4. Page 2 — The report authors state that the woodland swamp in the northwest of
the study site “contributes drainage to the upstream end of the East Wignell
Drain”. During quarry operations, where would the woodland swamp drain to?

5. Page 4 — The report speaks to water level fluctuations at SW-2 in the range of
0.1-0.15 m and identifies them as “inconsistencies in the water level logger”.
These are significant fluctuations, well beyond most logger’s typical level of
accuracy. Can the authors provide any insight as to what could have resulted in
such large fluctuations?
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6.

Table 2, Page 5 — There is a larger difference in flows between SW-1 and SW-2
than would be typically explained by the difference in drainage area. For our own
clarity, is this difference because 100% of the flow at SW-1 is quarry discharge?
Was there any baseline water quality sampling done of East Wignell Drain? This
information could be important to understand how sensitive the feature may be to
receiving quarry discharge.

What potential water quality impacts could the quarry extension cause to East
Wignell Drain? How would they be mitigated?

Table 3, Page 8 — The text references the MOE Stormwater Management
Planning and Design Manual for the water budget parameters used in the
analysis. There are a few points of clarification that would assist in understanding
the analysis undertaken

a. How was the WHC of Open Pasture assigned? The Hydrology report has
a WMC of 150 mm, which does not correspond to a clay soil type with
pasture land cover. Was it a clay soil type with moderately rooted crops?

b. How was a WHC of 75 mm arrived at for Marsh/Wetland? There is no
corresponding category in Table 3.1 of the MOE Stormwater Management
Planning and Design Manual.

c. How was a WHC of 10 mm arrived at for quarry lands? Could this
significantly underestimate the amount of evaporation from the quarry
floor?

d. Please provide the individual components that comprise the aggregate
infiltration factor. We are not able to recreate the reported values using
clay as the soil type.

10.Page 12 — The text states that there will be a 459,329 m3/yr of runoff within the

proposed quarry extension, which is an increase of 114% beyond existing
conditions. Does this include groundwater inflow to the quarry? As there is
already a significant increase in discharge to the Drain, it would be helpful to
understand if additional discharge will be expected.

11.Table D-1 presents the monthly water budget over the 1965-2018 time frame. Is

the 1965-2018 time frame reflective of the climate conditions currently
experienced in the study site? As the climate has warmed since the mid-60’s
(see Figure 3), using this time period may not be reflective of current
evapotranspiration rates. Are the water budget calculations sensitive to using a
more recent 20 year period?
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Figure 3 - Port Colborne Minimum Temperatures (1965-2006)

12. Additional information on the level of uncertainty regarding calculated Potential
Evapotranspiration rates presented in Table D-1 would be useful to understand
overall uncertainty associated with the water budget. PET rates of 2 mm/month
seem low for January and February, particularly for a study area this far south.
Do these values include sublimination? How sensitive are the water budget
calculations to uncertainty in PET rates?

13.Infiltration (net of evapotranspiration) is estimated to be 177mm/yr. This seems to
be a high value for an area dominated by “glaciolacustrine massive-well
laminated clay and silt deposits”. Are there independent estimates of infiltration
(net of evapotranspiration) that can confirm these estimates?

14.The report states that OFAT was used to delineate the watershed area for the
west and east branch of the Wignell Drain (310 and 543 ha, respectively). Please
indicate the source and resolution of the DEM that OFAT uses for watershed
delineation so the reader can gauge the level of uncertainty that is associated
with the total drainage areas (given the low topographic relief of the area).

15.Page 14 — It is stated that discharge from the proposed Pit 3 extension will be
split between the west and east branches of Wignell Drain in a 30%/70% ratio
respectively. Given the entirety of the proposed Pit 3 extension is within the
watershed of the east branch of Wignell Drain, why is 30% of the water being
redirected to a different (sub) watershed?

16.Please clarify if the Pit 3 extension will outlet to the Welland Canal (refer to
Figure 6 and Section 4.1). Based on the Regional Mapping, it appears the West
Branch SW1 and East Branch SW2 converge and ultimately outlet to Lake Erie.

17.Page 15 - We agree with the report authors that Eastern Wignell Drain is not
likely to see increases in peak flows during operations or under rehabilitation
conditions. The quarry will capture precipitation which will not enter the drain until
discharged via pumping. Rather, it is likely the East Wignell Drain sees a
reduction in peak flows. It would be helpful to quantify the potential reduction in
peak flows, as significant reductions can cause alterations in a watercourse’s
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geomorphology. These alterations may include channel aggradation by not
having fine sediment flushed from the system due to decreased peak flows.

18.Page 15 — The authors state that due to peak flows not increasing “the risk of
erosion is not expected to increase”. The authors go on to state that flow
increases are only likely during average or low flow conditions, which would
minimize erosion potential. It is important to note that increases in average or low
flow can result in channel erosion, particularly since downstream reaches of the
East Wignell Drain are dominated by soft sediments and are poorly vegetated
(see Figure 4 below). To be assured that channel erosion will not be a concern,
additional studies (i.e. erosion thresholds) are required. In the preliminary
meeting with the applicant’s consultants, it was indicated that these studies
would be done as part of the ECA application for discharge. Until these studies
have been completed, it is recommended that the authors remove language that
states channel erosion is not likely to occur as a result of the increased
discharge.

a. Due to the increased water volume under operational and rehabilitated
conditions, East and West Branch of Wignell Drain will undergo the
prolonged flow duration correspondingly. There is a need to assess if
Wignell Drain downstream of the quarry site is sensitive to flow duration
and determine the locations where erosion protection may be required.

Figure 4 - East Wignell Drain at Weaver Road

19.Page 15 — The report authors state that the woodland swamp in the northwest of
the site “is not expected to see a reduction in runoff area”. Given the proposed
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realignment of the Wignell Drain will divert flow from north of 2" Concession
Road to the easterly boundary of the proposed quarry, a reduction in runoff area
is likely to happen. How would this impact be mitigated? It is noted that the report
authors acknowledge on page 2 that the woodland swamp “may collect surface
drainage from north of 2@ Concession Road”.

a. A conceptual alignment of the future East Branch of the Wignell Drain
(formerly Mitchner Drain) should be included in the report.

20.Page 15 — Please outline the operational monitoring program that is planned to
be implemented for surface water features. As presented, the continuous flow
records at SW-2 appear to be problematic. Is there a revised plan to collect more
reliable data?

21. Attachment A- Water Management Plan

a. Page 2- Please provide justification for using a 24 hour storm for the peak
flow estimates, as well as limiting the analysis to only the 2 and 5 year
return period.

b. The estimation of a sump storage is based on dewatering the 2-year storm
water from the quarry site within a three-day period. The conclusion notes
that water from a two-year and five-year storm would be pumped in 8 and
9 days, respectively. Please clarify.

c. Itis recommended that the Best Management Practice of petroleum
products management be included in the operational notes.

22.General Comments from NPCA

a. The NPCA has no objection to the conclusion that average annual off-site
runoff is expected to increase under the operational and rehabilitated quarry
conditions.

b. The NPCA agrees with the conclusion that the proposed Pit 3 extension is
expected to have a local effect on the stream flows at the east and west
branches of the Wignell Drain.

c. The NPCA notes that with the increased volume of water being discharged
into the east and west branches of the Wignell Drain, there is the potential
for erosion to occur. The NPCA recommends that the existing condition of
the east and west branches of the Wignell Drain 500 metres downstream of
the proposed be confirmed. The NPCA also recommends that a robust
stream erosion monitoring program be implemented over the active life of
the quarry with an associated contingency plan to be put into effect should
erosion impacts be identified.

d. The NPCA will require confirmation that the quality of the quarry water
discharge will not have a negative impact on the ecology of the receiving
watercourses.

e. The NPCA concurs with the peer review comments from Matrix Solutions
and requests that the Applicant provide a written response of how the peer
review comments have been addressed.

23.Floodplain- The 100 year flood plain for the Wignell Drain has an elevation ranging
from 182.25 m. above sea level (asl) at the northern limit of the subject lands to
180.81 m. asl at the southern limit. There are several areas of the flood plain
where extraction is proposed. It is unclear how this development into the flood
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plain is consistent with Section 3.1.2 of the Provincial Policy Statement (PPS). The
Planning Justification Report, prepared by IBI Group (dated February 17, 2021)
does not address consistency with Section 3.2.1 of the PPS. This should be further
examined by the Applicant.

MTO comments

The MTO offered the following comments relative to surface water and stormwater

management:

1. MTO requires post to pre development flow condition to be met for 5, 10, 25, 50 and
100 year storm events at all outlets from the proposed Pit 3. Provide this information
in a table for review.

2. Please provide peak pumping rate in existing condition from the quarry and with
proposed extension. Also provide duration of peak flow pumping.

3. MTO requires Site Servicing, Grading, and Erosion & Sediment Control Plans for
review.

4. MTO requires a Stormwater Management Report signed and sealed by a
Professional Engineer of Ontario
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Appendix 7: Hydrogeology (Groundwater) Comments

Regional and NPCA staff and the peer review consultant (Terra-Dynamics Consulting
Inc.) have reviewed the Hydrogeological Assessment, Level 1/2 Water Resource Study,
prepared by Golder Associates Ltd. (dated October 2020), and offer the following
detailed comments:

1. Field Investigations

a.

The field investigations followed standard acceptable industry practice.

2. Water Quality

a.

It is recommended that future groundwater quality sampling should include
the parameter: hydrogen sulphide, as it has exceeded the Ontario Drinking
Water Aesthetic Objective (MECP, 2006) in the Quarry Sump (WSP, 2016,
2019, 2020 and 2021).

The Ontario Drinking Water Aesthetic Objective (MECP, 2006) for sulphate
was not included in Table 4, Groundwater Quality Results. Four samples
from the deep bedrock exceeded the 500 mg/L Aesthetic Objective. The
table and text should be updated.

Further clarification to the report text is recommended that the maximum
acceptable criterion for uranium was exceeded at MW17-4S. The uranium
exceedance was reported with manganese in such a way it could be missed
that this is a health-related criterion despite the clarity available in Table 4.
It is also requested that clarification be provided which of the four quarry
sumps the sample from the “main quarry sump” refers to.

3. Water Well Survey

a.

A total of four water well survey respondents to the 2018 water well survey
(WSP, 2020) indicated their groundwater supply issues were related to quarry
operations. It is unclear if these complaints have been investigated and
resolved. This is relevant because Golder Associated Ltd. did not survey
properties included in the WSP 2018 survey. It is also recommended the
2018 water well survey completed by WSP be included in the Golder
Associated Ltd (2020) report.

From the water well survey, and the evaluation of Ministry of the Environment,
Conservation and Parks (MECP) water well records, it should be summarized
how common are nearby shallow water supplies that are vulnerable to
drought, as they may be interpreted as being dewatered by quarry operation.
A total of five properties were identified as the closest water wells to the
proposed expansion of Pit 3 (Section 6.3). Itis recommended if these
properties responded to the water well survey, and/or there are MECP water
well records available, that the information for these five properties be
summarized to further consider the likelihood of negative impact. If it is highly
likely these private water supplies will go dry, remedial solutions for these
private well users should be designed ahead of time.

In April 2020, Niagara Region (2020) provided a list of recommended items
for the proposed hydrogeological work program. This included a
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recommendation that the water well survey include baseline groundwater
quality. This is still recommended to be completed of nearby wells likely to be
impacted by quarry dewatering.

4. Groundwater Levels

a. Bedrock groundwater levels are reported as 4-6 m higher at Monitoring Well
2-94 (WSP, 2020) compared to nearby Monitoring Wells MW17-8S/D (Golder
Associates Ltd., 2020). In a similar manner, the groundwater contours
presented by WSP (2021, 2020, 2019 and 2018) are higher (e.g.
approximately 5 m in some overlapping portions), than those presented by
Golder Associates Ltd. (2020). It is recommended that the bedrock
groundwater level contours be updated to integrate the bedrock groundwater
monitoring wells that are part of the current PTTW. It is also recommended
that the proposed three new wells along the eastern property boundary be
constructed and integrated into this updated mapping to provide a current
zone of influence of the quarry using all available information.

5. Upper Wignell Drain Wetland Complex
a. In April 2020, Niagara Region (2020) provided a list of recommended items

for the proposed hydrogeological work program. This included a
recommendation that monitoring of the hydroperiod of the wetland be
completed, it is still recommended this be completed in order that the wetland
be characterized. Also, it is noted that the current Permit to Take Water (No.
7645-AAYS3Y) requires in Condition 4.4 that the annual PTTW report should
include a “discussion of the possible connection to the Wignell Wetlands
located to the north east of the quarry”. Reporting on this Condition does not
appear to be in the WSP (2021) report.

6. Other Items
a. Figure 10 does not have units on the horizontal scale.
b. The report should be stamped by the Professional Geoscientist authors.
c. Itis recommended the personal information from the water well surveys be
redacted.

7. ldentification of Features
a. Features were generally adequately identified. However, it is recommended
that:

i. Figure 3 should be updated to reflect recent Ontario Geological Survey
mapping at the Site (Armstrong, 2017) which will then correlate with
geologic units identified during the drilling program.

ii. A reference be provided in the report stating the unit numbers
corresponding with the specific members of the Bertie Formation as
are discussed in Section 4.3.

iii. In Section 4.2, it is recommended the Williamsville Member be
consistently referred to as Unit 4. It is also recommended that Figure 8
show the locations where the Williamsville Member was not
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encountered, i.e. MW17-1D, -2D and -3D, to match the text of Section
4.2.
iv. As mentioned earlier, the wetland be characterized based upon field

investigation.

8. Monitoring, Trigger Mechanisms and Contingency Plans

a. The proposed groundwater monitoring and response program is generally
acceptable. However, it is recommended a temporary water supply be
provided to residents while well interference complaints are investigated. In
this regard, it is also recommended that the closest five private groundwater
supplies be approached to participate in continuous-type groundwater level
monitoring in order that the monitoring program be responsive rather than
reactive.

9. Conclusions Presented in the Golder Associates Ltd. (2020) Report
a. While the conclusions reached generally logically flowed from the field work,
two items are recommended for future consideration by Golder Associates

Ltd.:

The estimated additional seepage from the north, south and west walls
of the proposed extensions was reported as 72 L/min, or 104 m3/day.
It is recommended this theoretical calculation be updated after a
review of the 2019 sump pumping at the Site (WSP, 2020) indicated
average daily sump discharge rates of the following:

(i) Sump #1 at 590 m3/day;

(i) Sump #2 at 1,620 m3/day; and

(i) Sump #4 at 2,014 m3/day.

It is noted that WSP (2020) estimated 54% of 2019 pumping was
groundwater. Also, it is recommended a reference be provided for the
use of the 500 metre radius of influence used in the seepage
calculation. The 2019 sump pumping was evaluated rather than 2020,
because the 2020 PTTW Adobe pdf report was secured.

Comment if it is likely that the cone of drawdown, or zone of influence,
may extend further in the Falkirk Member than the overlying Bertie
Formation members. If so, they are requested to complete additional
predicted drawdown analyses to assess the relative difference in
magnitude between the shallow and deeper bedrock units.

10.Recommendations Presented in the Golder Associates Ltd. (2020) Report
a. The proposed recommendations are acceptable; however, it is recommended
that Table 8, Proposed Extension Monitoring Locations include:
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Hydrogen sulphide water quality analyses;

The three new proposed monitoring wells along the eastern boundary;
and

The five nearest private groundwater supplies.
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Appendix 8: Land Use Compatibility Comments

Regional and City planning staff and the peer review consultant (DST Consulting
Engineers Inc.) have reviewed the following reports:

Land Use Compatibility / Sensitive Land Use Study, prepared by Golder
Associates Inc. (dated January 8, 2021);

Noise Impact Assessment, prepared by Golder Associates Inc. (dated December

2020);

Air Quality Impact Assessment, prepared by Golder Associates Inc. (dated
December 2020);

Best Management Practices Plan for the Control of Fugitive Dust, prepared by
Golder Associates Inc. (dated December 2020); and,

Blasting Impact Assessment, prepared by Golder Associates Inc. (dated July

2020)

The following detailed comments are provided to assist in revising the reports:

1. Land Use Compatibility Study

a.

S. 5, pg. 7 — states there are no conflicts in the report recommendations
with respect to proposed berm heights; however, not all reports match the
proposed berms on the site plans. Which are correct? See comments
from other reports for inconsistencies.

Please reflect on areas where PCQ has gone above and beyond the
minimum thresholds and recommendations from the supporting studies to
minimize the land use compatibility concerns.

The study will need to be updated to reflect the comments from the
technical reports below, and coordinate any revised recommendations and
mitigation measures.

2. Noise Impact Assessment (NIA)

a.

Based on DST'’s review of the NIA it was found that the field work and the
identification of receptors was sufficiently in-depth and followed accepted
practices. As part of DST’s site visit, conducted on May 6, 2021, it was
confirmed that the background sounds and sound level that would support
the classification assigned to each of the PORs in the study area are in
agreement with those chosen in the NIA. We do not believe any additional
field work is required.

Page 3 indicates the implementation of the barriers and their final design
will be determined through monitoring. The NIA needs to predict and
indicate when berms are needed and the minimum height requirements
based on predictable worst case impact as required by MECP NPC-300.
Page 4 indicates the assessment is completed for the operation of the
quarry after the 1st lift. The NIA needs to indicate why it is not considering
at grade processing.

Page 4 indicates that the processing equipment may be moved to an
alternative location in the future. Based on the video summary
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(https://portcolbornequarries.ca/quarry-expansion-document) of the
proposed extension it is understood that this location is planned to be in
Pit 3. In this case, the NIA should include an assessment of this scenario,
and depending on the results include mitigation measures to achieve
compliance.

e. Page 4 indicates that the noise sources associated with the processing
plant are not significant when compared to the sources operating in Pit 3
extension. From DST'’s review, source emissions are substantial and
further detail is needed to support the claim of insignificance.

f. Page 4 indicates that “areas within Pit 3 extension requiring specific
equipment noise controls and/or quieter type of equipment are shown in
Figure 3. Table 2 presents the barrier height of alternative control (i.e.
limiting the sound pressure level of the drill rig) required to achieve
compliance”. Please indicate the required sound emission levels for
guieter equipment that may be utilized along with supporting calculations
to demonstrate compliance with the use of “quieter type of equipment”.

g. Page 10 Section 5.2, third bullet. What is the initial iteration for the setback
distance and indicate how it is a conservative choice? What is the
baseline assumption regarding blasting mandated setback distance?

h. Page 12. Provide clarification on how the quarry will move into this new Pit
3 extension.

i. Page 12 and Appendix F. Results in Table 3 indicate compliance at all
PORs, but the Receptor Noise Impact Level(s) table in Appendix F
indicate non-compliance at a number of PORs. Please provide clarification
on this contradiction.

j. Page 15 Section 7.0. Noise management plan is vague, and more detail is
required in addressing the predictable worst-case impact. For example,
required initial berm heights and timing of installation should be
determined through modelling the worst-case impact.

k. No reference as to how traffic noise will be affected by the change at the
quarry.

I.  Video presentation states clearly that after phase 1 the processing plant
will be moved to Pit 3 and a new quarry entrance will be added. The
entrance will be located directly on Highway 3. NIA does not include an
assessment of the change in the level of traffic noise along Highway 3 as
a result of the proposed entrance. Truck entrance and egress in particular
needs to be addressed. The NIA requires a statement from Golder
regarding the assessment of noise from the new truck entrance.

m. NIA does not address site preparation or stripping of overburden in the
new extension. This phase of the project should be assessed along with
an indication of the time frame for its completion.

n. In addition to addressing the comments, it is also recommended that the
addition of noise contour plots and point of reception noise impact tables
be added to the report. Both the plots and the tables should indicate the
worst case noise impact with, and without, abatement measures in place.
The addition of the plots and tables, along with addressing the comments
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in Section 3.0, will provide the additional detail and transparency required
for this project.

3. Air Quality Impact Assessment (AQIA) and Best Management Practices Plan

(BMPP)

a. The following clarifications and additions to the report should be made to
address pending responses to questions from the Pre-consultation
meeting with the report authors:

Figures to illustrate the receptor grids used for all of the dispersion
modelling scenarios should be included in the report.

Clarify whether the Extraction ‘Line Volume’ sources used in model
scenarios 2 and 4 (smaller in total size compared to the other
model scenarios), have the same total emission rate as the other
model scenarios, or a lower total emission rate divided among the
fewer ‘Line-Volume’ sources used for model scenarios 2 and 4.
Revise Table Al and/or Table A2 in Appendix A, to include the
same ‘Source identifier’ (ID) numbers for the individual sources, to
clarify how the individual sources in listed by ID number in Table Al
relate to the grouping of sources listed in Table A2.

Clarify or correct whether the sources listed in Table A2 as ‘PR2’
through ‘SHIPROAD’ should be listed as ‘Volume’ or corrected to
be ‘Line Volume’ sources.

b. The following comment items regarding emission rate estimate
calculations should be clarified or revised in the report, and if necessary
revised dispersion modelling completed:
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In section 3.2 one example emission rate calculation is shown for
the Crush Plant, representing the emissions from haul trucks
unloading at the ‘grizzly feeder’. DST understands this is one of
components of the crush plant described in section 1.1 of the
report. The emission factor that is referenced from the EPA AP42
Table 11.19.2-1 (0.000008 kg/Mg for SPM) is actually not listed in
the AP42 table. Also, the reference to the AP42 section 11.19 notes
it is dated 2006; however, the most current published date of this
section as listed on the EPA’s web site is dated 2004. The example
emission rate calculation in this section shows an SPM emission
rate of 1.00 x10-3 g/s, whereas the total emission rate for the crush
plant is shown in Table Al to be 5.84 x10-1 g/s. It seems apparent
from this difference that other emission rate calculations and
applicable emission factors contribute to the total emission rate for
the crush plant (such as emissions from crushing steps, screening
and material transfer). However, these other emission factors are
not referenced in the report. Section 3.2 of the report should be
revised to include a complete list of all the emission generating
activities of the crush plant source, and the respective emission
factors referenced for the emission rate calculations. Also, if
emission factors for ‘controlled’ sources are referenced, there
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should be information provided to confirm that the emissions
controls that will be used are consistent with the emission factor
references.

In Section 3.3 it states that there are no emissions (such as SPM,
PM-10 or PM-2.5) from the wash plant since the material processed
is completely saturated. However, in Table A1 emission estimates
are provided for this source and in Table A2 source details are
listed for it. This section of the report should be revised to show the
basis for the emission estimates if the wash plant source is used in
the dispersion model scenarios.

In section 3.4 the emission rate calculation for emissions from
stockpiles (due to wind erosion) refers to an emission control
efficiency of 75%, obtained from Table 9-4 from the WRAP 2006
reference. It should be clarified in the report that this emission
reduction applies to an emission control consisting of three-sided
enclosures around stockpiles, to shield each stockpile from wind.
This emission control should also be specifically mentioned in the
BMPP report as a best management practice (BMP) that can be
implemented for stockpiles, along with alternate BMPs mentioned
in the BMPP report.

In section 3.6, the emission rate calculation for dust emissions from
unpaved roads involves an equation that uses in part an input
variable for the silt content of the road surface material. The value
of this variable referenced from the US EPA AP42 Table 13.2.2-1,
is a 4.8 % silt content for plant roads in a sand and gravel
processing facility. However more appropriate values for this
variable, referenced from the same AP42 table, would be for
unpaved roads at a stone quarrying and processing facility,
including 10% silt content for plant roads and 8.3% silt content for
haul roads to/from a pit.

In section 3.6, the emission rate calculation for dust emissions from
unpaved roads, refers to a referenced emission control efficiency of
75%. This reference was obtained from Table 4 of the reference
Australian National Pollutant Inventory, Emission Estimation
Technigue Manual For Mining, Version 3.1, January 2012. This
emission control reference applies to application of water to an
unpaved road at a specific application rate. However, section 3.6
indicates the emission control would be achieved due to
implementation of a fugitive dust BMPP, including road watering
and a speed limit. For clarification, the AQIA report could also refer
to the combined use of the two emission controls, watering (55%
control) and limiting vehicle speeds (44% control) that are listed in
the reference WRAP 2006 Table 6-6. When combined these two
control references are approximately equivalent to a 75% control
efficiency. These emission controls are specifically mentioned in
the BMPP report as BMPs to be implemented for unpaved roads.
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Vi.

Vii.

viii.

In section 3.9, the emission rate calculation for conveyor drop
operations involves an equation that uses in part an input variable
for the moisture content of the material. The value of this variable
referenced from the US EPA AP42 Table 13.2.4-1, is 2.1%
moisture referenced for ‘Various limestone products’, applicable to
the industry ‘Stone quarrying and processing’. A more appropriate
value for this variable would be the 0.7% moisture value for
‘Crushed limestone’, listed in this reference table for this same
industry.

In section 3.10, the emission rate calculation for dust emissions
from blast holes drilling, refers to a referenced emission control
efficiency of 99% with the use of a vacuum filter bag system. This
reference was obtained from Table 4 of the reference Australian
National Pollutant Inventory, Emission Estimation Technique
Manual For Mining, Version 3.1, January 2012. This emission
control is specifically mentioned in the BMPP report as a BMP to be
used during blast hole drilling.

In section 3.12, the emission rate calculations for combustion
emissions from blasting operations are based on use of ammonium
nitrate and fuel oil (ANFO) emulsion blend explosives. This section
should include an explanation of how the maximum quantity of
explosives to be used (6160 kg) was determined for the calculation
of the emission rates. Also, if other explosives are to be used in
blasting operations, other applicable contaminants (such as
ammonia and hydrogen cyanide) should be added to the emissions
calculations and air quality assessment.

For clarity of the emission rate calculations, a table should be
included in the report (such as in Appendix A) to illustrate all of the
inputs and outputs of the emission rate calculations. For example it
is suggested that the table should list data in columns for each
calculation listed in rows, including columns for the source ID
number, source descriptive name, emission factor numeric value
and units, reference for the emission factor, process/activity rate or
guantity used in the calculation, calculated emission rate for the
individual activity, and a total emission rate where several individual
activity emission rates are combined to form the total emission rate
of the source as shown in Table Al.

c. Dispersion Model Receptor Grids
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In section 4.5.2.2 the description of how grid-based receptors were
selected for dispersion modelling seems to suggest square grid
areas (200m x 200m, 300 m x 300 m etc.); however, the example
receptors grid layout shown in Figure 5 is clearly not square. This
section should be revised to clarify the starting boundary for the
grid-based receptors, and how the receptor grids increase in
spacing with distance from the starting boundary (such as 20 m grid
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spacing for receptors up to a distance of 200 m from the starting
boundary).

d. Dispersion Model Scenario for Sources Relocated to Pit 3

Section 3.1 mentions that in future PCQ may relocate the crushing
and washing aggregate processing operations from the current
location in Pit 1 area to Pit 3. It is not specifically stated whether the
other aggregate processing operations (stockpiling and shipping
access/egress routes) would also be relocated to Pit 3. It is stated
that the dispersion model scenarios used are all based on the
processing operations remaining at the current location. The
rationale is that the on-site haul road emission sources have the
highest emission rates with the longest length of road, which is the
case for the current location of the processing operations. Thus, the
rationale states that the model scenarios used are considered more
conservative modelling approaches for assessment of the air
guality impacts.

DST is of the opinion that a dispersion modelling scenario involving
the processing operations located in Pit 3 may generate higher
predicted air quality impacts at receptors in the vicinity of Pit 3. This
is due to the grouping of emission sources in a smaller overall area,
with less distance for dispersion of emissions from all sources
combined, even though the haul road sources will have lower
emission rates.

Subject to input from the regulatory authorities, an evaluation of air
guality impacts associated with a possible future change in the
location of the aggregate processing operations may need to be
addressed in a separate application for approvals. If the change to
the location of the processing operations is part of the current
application, a suitably conservative dispersion model scenario
should be developed to evaluate air quality impacts for the case of
a facility layout where applicable emission sources are relocated to
Pit 3.

e. Air Quality and Blast Monitoring Programs
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It should be noted that section 6.3 includes a recommendation that
an air quality monitoring program should be developed. Section 7
includes a statement that “Off-site impacts from combustion gases,
while not directly assessed under the facility’s blast monitoring
program, will be influenced by the amount of explosive used and
termination point for blasting operations.” Since no details of
proposed air quality monitoring or blast emissions monitoring
programs were provided, they were not evaluated in this peer
review. DST recommends that air quality monitoring and blast
emissions monitoring programs should be developed, peer
reviewed and implemented, as part of conditions imposed by
planning or other applicable regulatory approvals for the proposed
guarry expansion.
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f. Best Management Practices Plan

As noted above for section 3.4 of the AQIA report, a BMP is
referenced to achieve a 75 % emission control for fugitive dust
emissions from stockpiles. In the WRAP 2006 reference where this
emission control value is listed, it refers specifically to the use of
three-sided enclosures around stockpiles, to shield the stockpiles
from wind. This emission control should be specifically mentioned
in the BMPP report as a BMP to be implemented for stockpiles. In
the Golder BMPP report, Table 3, alternate approaches to shielding
stockpiles from wind are proposed, including the use of natural
windbreaks, and stockpiles located below grade. The report should
note that where these alternates approaches cannot be
implemented, other BMPs could be implemented as noted in the
WRAP 2006 reference, such as use of three-sided enclosures or
watering of stockpiles in advance of high wind conditions.

In section 4.3 it is noted that inspections on the conformity with the
BMPs will be documented weekly by the Operations Supervisor
using the Dust Control Inspection Form. However, changes in site
conditions affecting dust generation and transport off-site can
change quickly, even during a single day. In particular, changes in
dust generation due to weather conditions, such as winds, sun and
hot dry weather, can quickly evaporate water applied as a BMP on
paved and unpaved roads. Also, during freezing conditions when
watering cannot be implemented safely on roads, dusty conditions
may occur more quickly and be difficult to control. A program of
more frequent regular inspections (such as daily or regular intervals
during the day) should be included for the most critical BMPs, such
as watering and activities with greater risk of dust generation during
high winds (material drop heights, drilling and blasting). A simplified
daily inspections program and form could be developed, involving
additional employees to complete regular ‘high priority’ item
inspections as part of their daily work routine. Also, a system
involving more employees trained and participating in monitoring
and reporting problems with BMPs implementation/effectiveness
during the work-day could improve response times to problems that
develop and improve effectiveness of BMPs. If the additional
monitoring/reporting activity is recorded (logs, forms) it would
provide further documentation of the BMPs implementation.

4. Blasting Impact Assessment
a. DST is in conditional agreement with Golder’s conclusions, provided the
BIA report is revised to address and clarify the following:
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In assessing the ground borne and airborne vibration impact on
adjacent third-party sensitive receptors, Golder has used vibration
and overpressure prediction models based on Golder’s in-house
vibration and overpressure data collected from monitoring similar
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vi.

limestone quarry operations in Southern Ontario, in the absence of
reliable site-specific data. Although DST is not questioning the
authenticity of Golder’s in-house data, it is prudent to used
available published vibration and overpressure prediction models,
so that its applicability can be easily verified by reviewers.

Since Golder’s assessment is based on the existing blast design
parameters presently being employed at the existing Pit 3 quarrying
operations, the BIA report must clearly state that same blast design
parameters will be employed in the proposed Pit/Quarry 3
Extension quarrying operations.

Since as of January 1, 2022, the Aggregate Resources Act will
require: “A licensee or permittee shall take all reasonable measures
to prevent fly rock from leaving the site during blasting if a sensitive
receptor is located within 500 metres of the boundary of the site”,
flyrock range assessment should be included the revised Golder’'s
BIA report.

Golder has used aerial maps to illustrate the Quarry boundaries,
and existing features which is useful. However, DST recommends
inclusion of proper Site Plan Drawing sheets, including existing
features and operation plans for verification of setback distances,
existing rock elevations, final quarry floor elevation(s), cut sections,
and other pertinent information.

DST recommends development of a site-specific vibration
prediction model based on data collected specifically for the
purpose developing such model during the first 12 months of
proposed quarry operations.

The final engineering reports are generally signed and sealed by a
Professional Engineer licensed to practice in the Province of
Ontario.
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Appendix 9: Natural Environment and Tree Preservation Plan
Comments

Regional and NPCA staff and the peer review consultant (Dougan & Associated
Ecological Consulting & Design) have reviewed the Natural Environment Level 1 & 2
Report (EIS), prepared by Golder Associates Inc. (dated October 2020), the Tree
Preservation Plan, prepared by IBI Group (dated October 16, 2020) and the
Hydrogeological Assessment (from a natural heritage perspective), and offer the
following detailed comments:

1. Section 4.4 Field Surveys

a. According to Table 1, the first breeding bird survey (BBS) conducted in
2018 (June 21%Y) was conducted late in the breeding season potentially
negatively affecting survey results. Song output typically starts to decline
by the middle of June. However, this concern was lessened by the fact
that the 2017 BBS surveys were well timed, as were the 2019 BBS.

b. Of lesser significance, the second BBS visit in 2018 (June 26™") did not
occur at least a week after the first visit, as is the requirement when
assessing territoriality. The same was also true for the 2" BBS visit in
2019. However, if all species documented are considered confirmed
breeders, these aberrations are not of concern.

c. According to the Marsh Monitoring Program, Anuran Call Counts (ACCs)
normally take place during the first two weeks of April, May and June.
However, according to Table 1, the only ACC conducted in 2017 took
place on April 24th, falling in between the standard survey windows. The
same was also true for the first ACC survey in 2020 which took place on
April 28™, and the second ACC survey visit on May 19" 2020. Deviations
in timing may be acceptable due to long stretches of substandard weather
conditions that preceded the survey visits, but they should be documented
for transparency. Please address.

2. Section 4.4.2.1 Habitat Assessment (Bat Surveys)
a. According to the report, an assessment of potential suitable bat maternity
roost habitat was conducted. Although some of the results are included in
Table 6 in Section 5.5.1.1, a complete assessment does not appear to be
included in the report. Please provide for review.

3. Section 4.4.2.3 Acoustic Surveys (Bat Surveys)

a. Only one acoustic detector was deployed adjacent to a natural vegetation
community over the course of the study, i.e. at the south end of the
deciduous swamp (SWD3-2) in 2017. It was operational for only six nights,
not ten, normally recommended by MNRF/MECP. Why were no detectors
deployed adjacent to the following locations at the north end of the study
area: FOD7, FOD (immediately east of the extraction area), and especially
FOD7-2, which is to be removed? Some of the trees in these vegetation
communities may have been present in 1934 (based on historical
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imagery) and given their maturity, would likely provide opportunities for bat
roosting.

Six passive full-spectrum bat detectors were deployed in 2019, at the
residential properties on the Humberstone Speedway property.
Furthermore, “The detectors were programmed to record between a half
hour before sunset and a half hour after sunset.” However, according to
the Bats and Bat Habitats: Guidelines for Wind Power Projects (OMNR
2011), exit surveys (using bat detectors) are to occur from 30 minutes
before dusk (i.e. approximately sunset) until 60 minutes after dusk (i.e.
approximately 90 minutes after sunset). Please explain. Also, please
provide the weather data to confirm how many of the 12 nights of
monitoring were carried out under acceptable conditions.

4. Section 4.4.3 Breeding Bird Surveys and Bobolink/Eastern Meadowlark Surveys

a.

Based on the number of stations surveyed in 2017 (14), 2018 (17) and
2019 (23), and the fact that up to three survey visits were carried out each
year, quite a few field sheets appear to be missing from Appendix E.
Please provide all field data sheets for review. Also, please ensure that
the numbering of the point count stations in the data sheets corresponds
with the same numbering on Figure 3. There appear to be a few
discrepancies.

5. Section 4.4.4 Amphibian Habitat Assessment and Anuran Call Count Surveys

a.

b.

According to the report, an assessment of surface water features was
conducted to evaluate their suitability to support breeding amphibians.
However, this information appears to be missing. Please provide.
Although the report indicates that the Anuran Call Counts followed the
Marsh Monitoring Program protocol, the:

i. Majority of the point counts conducted on April 24", 2017 didn’t
meet the minimum temperature thresholds for the second survey
visit (the survey window to which this date was closest).

ii. May 19", 2020 survey visit was carried out in weather conditions
that were too windy, potentially negatively affecting (i.e. reducing)
call output and survey results.

6. Section 4.4.6 Fish and Fish Habitat

a.

The Natural Environment Level 1 / 2 Report states that Golder used
internal Technical Procedures 8.5.1 -Watercourse Mapping System to
complete a qualitative fish habitat assessment of the East Wignell Drain in
2017 with two additional reaches assessed in 2019. The report states that
during the fish habitat assessment, all reaches of East Wignell Drain on
the site were surveyed and notes that a section between what are referred
to as the North Channel and the South Channel was not surveyed. No
habitat characterization was conducted downstream from the site. Please
clarify.
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b.

Golder Technical procedure 8.5.1, which was used to assess fish habitat,
is not provided in the Natural Environment Level 1 / 2 Report. The Golder
Response to the Region of Niagara comments on the Terms of Reference
for the Natural Heritage Environment Work Program (refer to Appendix D
of the Natural Environment Level 1 / 2 Report) indicates that the details of
the method will be included in the combined Natural Environment Level
1/2 [EIS report. Please address.

Three documents are referenced as the basis for the habitat mapping
methods. One of these (Roper and Scarnecchia, 1995) is not included in
the References section of the report. Please address.

7. Section 4.5 Analysis of Significance and Sensitivity and Impact Assessment

a.

According to the report, “An assessment was conducted to determine if
any significant environmental features or SAR exist, ...” However, it does
not appear that the deciduous swamp (SWD3-2) present at the north end
of the subject lands was re-evaluated for significance using the field data
collected from 2017 — 2020.

8. Section 5.2 Hydrogeology

a.

9. Sectio
a.

10. Sectio
a.

Details regarding the hydrogeology characteristics as they relate to natural
features present should be expanded. For example, specific information
regarding depth to ground water (average, seasonal), flow rates, etc.
would help to better understand the existing hydrogeological function of
wetlands on the property.

n 5.3 Surface Water Resources

Details regarding the surface water function as it relates to the deciduous
swamp at the north side of the study area should be discussed in this
section.

n 5.4.2.1 Deciduous Swamp Characterization

Consistent with comments regarding the Hydrogeology and Surface Water
Resources sections, a characterization of the overall hydrologic function of
the swamp should be provided.

11.Section 5.5.5.1 Fish Habitat

a.

Page 49 of 6

Field sheets for the 2019 field investigations are in Appendix E of the
Natural Environment Level 1 / 2 Report but the field sheets from the 2017
characterization do not appear to be. The units for electrical conductivity
are reported to be ps/cm, which we interpret to be a short-form for
microsiemens per centimeter, on one of the four field sheets and are not
reported on the others. The reported values range from 0.192 — 0.196;
these are three orders of magnitude less than would be expected. Are the
numbers siemens per centimeter?
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12.Section 5.5.5.2 Fish

a.

No fish sampling data were acquired through background review and no
fish sampling was conducted during the field investigations. The report
states that some of the warmwater fish species present in Lake Erie may
be present in East Wignell Drain, West Wignell Drain, and Beaverdam
Drain and that stocked coldwater species are unlikely to be present. Such
statements would not normally be considered an adequate
characterization of the fish community.

13. Section 6.3 Significant Wetlands

a.

The report states that “There are no significant wetlands on the site.”
However, the deciduous swamp at the north end of the site (i.e. SWD3-2),
acknowledged to be a non-provincially wetland (see Section 2.7), was not
re-evaluated using the field data collected between 2017 and 2020. Data
collected for this study could be used to determine if the status of the
wetland would remain the same or may be updated.

14.Section 6.4 Significant Woodlands

a.

Table 9 uses feature IDs that are not presented on any of the report
figures. Updating the figures to include the IDs would help with cross-
referencing the features in question.

Clarification should be provided as to whether, given existing conditions,
woodland FOD7-2 would be considered a key feature given presence of
Eastern Wood-Pewee and proximity to the east branch of the Wignell
Drain.

For transparency and clarity, data and assessment outcomes for
woodlands on the site that were determined to be not significant should
also be included.

15.Section 6.7.1 Seasonal Concentration Areas (Significant Wildlife Habitat)

a.

Given that no acoustic detectors were deployed adjacent to FOD7 or
FOD7-2 (at the north end of the site), please indicate why these
vegetation communities could not provide significant bat maternity roost
habitat. Some of the trees in these vegetation communities may have
been present in 1934 and given their maturity, may provide opportunities
for roosting.

16. Section 6.7.3 Specialized Habitat for Wildlife (Significant Wildlife Habitat)

a.

The report states: “Based on the result of the anuran call count surveys
(Section 5.5.3) no SWH for amphibian woodland breeding was identified in
the study area.” However, Section 5.5.3 does not include abundance
information for the species documented, therefore the information
presented doesn’t allow an evaluation of significance. Furthermore,
according to the Anuran Call Count data sheets included in Appendix E, it
appears that calling levels at some stations exceeded the minimum
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b.

thresholds for significance recommended in the Significant Wildlife Habitat
Criteria Schedules for Ecoregion 7E (OMNRF, 2015). Please address.

For transparency, it would be helpful if the report indicated why Woodland
Area-Sensitive Bird Breeding Habitat was not present.

17.Section 6.7.4 Rare Habitat (Significant Wildlife Habitat)

a.

Please confirm why the woodland habitats at the north end of the study
area (i.e., vegetation community SWD3-2, FOD7 and FOD7-2 are not
considered Old Growth Forest SWH. The areas where these communities
are present appeared to be mature forest in 1934.

18.Section 7 Impact Analysis

a.

Despite not being considered a Significant Woodland, the Impact Analysis
section should acknowledge and discuss the loss of the 0.85 ha forest
community FOD7-2, which is present within the proposed extraction limit.

19.Section 7.1.1 Birds (Threatened and Endangered Species)

a.

Report text on page 25 indicates that Bank Swallows were observed flying
over the agricultural fields on the site in 2018 and 2019. Although no
suitable nesting habitat is present on site, it was stated that the species
could potentially be nesting in stockpiles in the aggregate pits to the west.
It is also possible, although less likely, that Bank Swallows could be
utilizing exposed cliff faces in recently excavated areas adjacent to the
proposed quarry expansion area. In either case, the impact that the
proposed quarry expansion would have on its foraging habitat should be
evaluated, as per the General Habitat Description for Bank Swallow
(OMNREF, 2015). Until this has taken place, and MECP has been
consulted, it is premature to conclude that this species will not be
negatively impacted by the proposal.

As indicated in Section 5.5.2, and reconfirmed in Section 7.1.1, Bobolink
and Eastern Meadowlark (both designated Threatened in Ontario) habitat
was documented in 2017, 2018 and 2019, from within and directly
adjacent to the site. Given the intent to develop these lands as an
aggregate quarry, the Ministry of Environment, Conservation and Parks
(MECP) must be contacted as per Section 23.6 of Ontario Regulation
242/08 to confirm compensation requirements. Please ensure that the
Region is copied on all correspondence with MECP to ensure that the
matter is being appropriately addressed. Furthermore, the statement that
the local farmer is planning to replace the hay fields used by Bobolink and
Eastern Meadowlark to a nitrogen fixing cover crop to restore nutrients
may not be necessary given that, with an approved licence, the lands
would be approved for extraction and thus long-term soil management
would not be required.
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20.Section 7.1.2 Bats (Threatened and Endangered Species)

a.

The report text concludes by stating that suitable bat maternity roost
habitat is not expected to be negatively affected by the project. However,
until the complete assessment of potential suitable bat maternity roost
habitat is made available for review, this conclusion is premature. Please
see previous comments related to this concern and provide the applicable
field data sheets.

21.Section 7.2 Fish Habitat

a.

The impact of the realignment of Wignell Drain is not assessed. The
Natural Environment Level 1 / 2 Report states “It is Golder’s
understanding that the City is planning to realign the East Wignell Drain
(formerly Mitchner Drain) around the eastern boundary of the site. Without
these realignment design detalils, it is not possible to assess the potential
effects of the proposed quarry expansion on the realigned Wignell Drain
prior to its planned realignment.”

The Natural Environment Level 1 / 2 Report indicates that, although
drainage area to Wignell Drain will be lost, pumping from the expanded
qguarry will likely discharge water into the realigned drain, resulting in
increased average annual flow while creating a stable flow regime with
controlled peak flows. The report titled Hydrological Assessments in
Support of Aggregate Resources Act Applications for the Port Colborne
Proposed Pit 3 Extension, Port Colborne, Ontario (Golder, 2020) indicates
that flow from the quarry expansion will be directed to both the East
Wignell Drain and the West Wignell Drain. Please address this
discrepancy and explain how dewatering from the quarry affect flows,
including how it will create a stable flow regime.

Please provide an assessment of the impacts on flows in East Wignell
Drain and West Wignell Drain, as they relate to fish habitat, when quarry
operations cease and an assessment of the fish habitat status of the 177
hectare lake that is expected to be present when the quarry ceases
operation. Will fish habitat features be incorporated into the lake?

22.Section 7.3 Significant Woodlands

a.

It is acknowledged that the hydrogeology and hydrology reports are
referenced and indicate that no impacts to the hydrologic function of the
swamp in the north area of the site are expected. With regard to the
surface hydrology however, there are no maps presented that show the
existing catchment and surface drainage patterns as they relate to the
swamp; therefore the no impact conclusion cannot be fully validated at this
time.

Additional detail is required to justify a 10 m buffer from the significant
woodland feature. In addition to protecting the critical root zone of trees,
other considerations should include, but are not limited to potential to
mitigate impacts to the hydrologic function of the wetland (particularly
surface drainage, and wildlife habitat functions).
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c. Recommendations provided in the Final Arborist Report (IBI, 2020) should
be reflected in the Natural Environment Report and detailed on the Site
Plan. In particular, potential impacts and recommendations to avoid
compaction and root damage outlined in the Arborist Report section 5.1
and 5.2 should be presented in the appropriate sections of the Natural
Environment Report.

23.Section 7.4 Significant Wetlands
a. Following from the comment related to the status of the swamp present at
the north end of the site, a determination of whether data collected for this
study may affect the status determination of the Upper Wignell Drain
Wetland Complex assessment.

24.Section 7.6 Impact Assessment Summary
a. As noted in a previously, the Significant Woodland feature IDs should be
presented on a map for clarity.

25.Section 7.5.1 Candidate Landbird Migratory Stopover Habitat (Significant Wildlife
Habitat)

a. Please provide rationale in support of the statement that “/t is not
anticipated that the proposed quarry expansion will have a negative effect
on the use of this candidate (but unconfirmed) SWH by migrant birds.” In
addition, following standard procedures, until the required field surveys
have been conducted, the status of this SWH type should be considered
confirmed.

26.Section 7.5.2 Candidate Woodland Bat Maternity Roost Habitat (Significant
Wildlife Habitat)
a. Please see previous comments related to Bat Maternity Root habitat and
reconfirm whether all candidate Bat Maternity Root SWH is located
outside the proposed limit of extraction.

27.Section 7.5.3 Amphibian Wetland Breeding Habitat (Significant Wildlife Habitat)
a. Please see comment 13 and reconfirm whether Pond 3 represents the
only confirmed SWH on the site.

28.Section 7.5.4 Habitat for Species of Conservation Concern (Significant Wildlife
Habitat)

a. Please provide support for the conclusion that the proposed quarry
expansion will not negatively impact Eastern Wood-Pewee and Wood
Thrush, both of which would be directly adjacent to an active aggregate
guarry, subject to increased disturbance (i.e. noise) and dust.

b. Re: Grasshopper Sparrow statements, the Significant Wildlife Habitat
Criteria Schedules for Ecoregion 7E (OMNRF, 2015) do not exclude
actively managed agricultural lands from consideration as SWH.
Furthermore, SWH assessment is not contingent upon when the proposed
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development is to occur but rather the time the features were studied.
Please address.

c. Details regarding methods to avoid impacts to Snapping Turtle and
associated habitat are required in the Natural Environment report and the
Site Plan.

29.Section 7.6 Impact Assessment Summary
a. Re: Table 10. Please review and revise as necessary, as per the
preceding comments.

30. Section 8.0 Rehabilitation / Mitigation / Monitoring

a. Notwithstanding previous comments, how will the loss of vegetation
community FOD7-2 be mitigated/compensated? How will the functions be
replaced, including lost wildlife habitat?

b. Clarify if the rehabilitation located along the north section of the existing
Pit 3 has been agreed on as part of the respective rehabilitation plan.

c. Clarify if the proposed rehabilitation located at the north end of extraction
area 3 and east of the deciduous swamp is feasible given the proposed
realignment of Wignell Drain. Would an integrated approach be
undertaken as part of the rehabilitation implementation?

31.Section 8.2.1 General Best Management Practices

a. For clarity, please identify which vegetation features will be removed and
would require nesting surveys if they are removed between April 15th —
August 15th, and that this direction has been presented on the Site Plan
notes.

b. Third bullet should be separated to identify sediment and erosion controls
etc BMPs from habitat screening for Bobolink or Eastern Meadowlark
habitat.

c. Fifth bullet should add that the use of native plant species should be
prioritized for rehabilitation plantings, and that removal of existing habitat
for Monarch can be offset by incorporating Common Milkweed where
appropriate.

32.Section 8.3 Monitoring
a. Specific targets should be established to identify low versus high-risk
changes to ground water level draw-down in the overburden in protected
features. As well, the appropriate contingency measure that will be
implemented should ground water levels drop below the high-risk
threshold should be identified and actions documented on the Site Plan.
b. In addition to the proposed wetland vegetation monitoring program, it is
also recommended that a wildlife monitoring program be established:
I. In the deciduous swamp (SWD3-2). It should include breeding bird
surveys and anuran call count surveys and aim to document
whether the proposed adjacent extraction activities negatively

Page 54 of 62



D.13.07.ROP
July 28, 2021

A-21-0001

impact species diversity and abundance, especially the Species at
Risk know to occur in the woodland.

ii. At each of the wetland replacement habitats along the periphery of
the extraction area. The purpose of this monitoring would be to
document the success of these features as breeding habitat for
amphibians as well as foraging and overwintering habitat for
Snapping Turtle.

33.Section 10.0 Site Plan Notes

a.

Site plan notes should summarize the comprehensive set of
recommendations identified in the Natural Environment Report, including
but not limited to, sediment/erosion controls, nest screening of all
vegetated areas if removal is undertaken April 15"-August 15", wildlife
screening where habitat removal is proposed, etc. This includes
recommendations presented in Section 9.0, and other recommendation
that are determined to be appropriate based on the outcome of this review
and final modifications.

34.Figures

a.
b.

Vegetation community FOD7-2 is missing from Figure 1. Please address.
For clarity and future ease of review, please include Breeding Bird Survey
(BBS) station 10 and Anuran Call Count (ACC) station 11 on Figure 3.

35.Appendix C Wildlife List

a.

According to the list of wildlife species, only three invertebrate species
were documented. However, upon review of the field data sheets
contained in Appendix E, at least three additional species were also
documented. If the Natural Environment Report is revised, please include
all invertebrate species on the Wildlife List.

36.Wignell Drain

a.

The Wignell Drain (east branch) runs through two different sections of the
subject lands. It is the NPCA'’s understanding that the City of Port
Colborne is undergoing the necessary Drainage Act process to relocate
the northern portion such that the Drain would not bisect the Phase 3
extraction area. This will be a separate process from the applications
being reviewed. The NPCA will be involved in that process and has no
comment at this time of the relocation of this section of the Wignell Drain.
There is a southern section of the Wignell Drain that bisects an area for
extraction. The applicant has indicated that the City will be realigning that
portion of the Drain. In conversations with City Staff, the City has not
received any request to realign that portion of the Drain and it is not part of
current updates to the Drainage Engineering Report. This proposed
realignment will have to go through the Drainage Act process, which
would be led by the City and separate from these applications. It is our
understanding that there are concerns with the increase in channel length
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that would result from such a realignment. More detailed information
would need to be reviewed during the Drainage Act process.
c. Additional comments relating to the Wignell Drain include:

i. The EIS indicates that, although drainage area to Wignell Drain will
be lost, pumping from the expanded quarry will likely discharge
water into the realigned drain, resulting in increased average
annual flow while creating a stable flow regime with controlled peak
flows. The Hydrological Assessments indicates that flow from the
guarry expansion will be directed to the Wignell Drain (both the east
and west branches). Please address this discrepancy and explain
how dewatering from the quarry affect flows, including how it will
create a stable flow regime.

ii. Assessment of the impacts on flows in Wignell Drain (east and west
branches), as they relate to fish habitat, when quarry operations
cease and an assessment of the fish habitat status of the 177
hectare lake that is expected to be present when the quarry ceases
operation. Will fish habitat features be incorporated into the lake?

37.Wetland

a. The Wignell Drain Wetland Complex is an LSW at the northern portion of
the subject lands. The applications are not proposing any extraction
within the wetland. This is consistent with Section 8.2.2.1 of the NPCA'’s
Policies. The applications propose a 10 metre buffer from the wetland to
extraction areas. NPCA staff have concerns with this and note additional
information is required to determine if the 10 metre buffer is sufficient and
demonstrate conformity with Section 8.2.3.5 (d):

I. The EIS indicates that there are no significant wetlands on the site;
however, it does not appear that the LSW (SWD3-2) present at the
north end of the subject lands was re-evaluated for significance
using the field data collected from 2017 — 2020. Data collected for
this study could be used to determine if the status of the wetland
would remain the same or may be updated.

ii. Details regarding the hydrogeology characteristics as they relate to
natural features present should be expanded. For example,
specific information regarding depth to ground water (average,
seasonal), flow rates, etc. would help to better understand the
existing hydrogeological function of wetlands on the property. In
addition, a characterization of the overall hydrologic function of the
LSW should be provided.

iii. Details regarding the surface water function as it relates to the LSW
at the north side of the study area should be discussed in Section
5.3 of the EIS.
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Appendix 10: Comprehensive Rehabilitation Plan Strategy Comments

Regional and City planning staff have reviewed the Comprehensive Rehabilitation
Strategy, prepared by IBI Group (dated October 2020), and offer the following detailed
comments:

1.

2.

S. 2.2, Page 1 — Policy 6.C.9 of the Regional Official Plan is in regards to Regional
Roads. The roads between the PCQ pits are not Regional Roads.
S. 2.3, Page 2 — Policy 10.2.1. of the Port Colborne Official Plan requires
rehabilitation to be completed sequentially and in a “reasonable time”. The
application and Rehabilitation Strategy should better demonstrate how rehabilitation
is occurring in a “reasonable time”.
S. 3.1, mid-way through Page 6 — reference to a 2028 Site Alteration Agreement.
Assume this date is incorrect and should be 2018.
S. 3.2, Page 8 — It is stated that it will require “many years” for the pits to fill and the
ground water to reach equilibrium. Can a quantitative estimate be provided?
S. 3.3. Page 8-9 — The rehabilitation strategy should provide a clear estimate on
when operations will be switched from Pit 1 to Pit 3, and therefore when the planned
rehabilitation of Pits 1 and 2 will start.

a. This should include detail on the anticipated opening of the Highway 3 access

and closure of the current access and internal haul road.

S. 5., Page 12 - Why is this section called “current” rehabilitation plan. Is there a
former rehabilitation plan that should be referenced? Is the rehabilitation plan
expected to be changed in the future?
S. 5., Page 12 — states that “At this time, long-term ownership of the lands is
intended to remain with PCQ.” Will public access be permitted?
S. 6., Page 12 - The timing and dates in this section require review and revisions.
For example, it states that Pit 3 Extension is being prepared for extraction in 2030
and that the lake is beginning to fill in 2050. This would be less than 20 years of
operations. This does not align with a range of estimates in the application, including
35 years.

a. Decade timing increments (2030, 2040, 2050) do not provide sufficient detalil

of when significant events will occur.

S.8., Page 13 — modified strategy. If this modified strategy were used, would it not
result in a significantly longer time before the pumps could be turned off and Pit 2
allowed to fill?

10.S. 9, Page 15 — The final summary states that public access would be permitted to

view the Area of Natural and Scientific Interest (ANSI) in the industrial subdivision.
Would public access be permitted in the Western and Eastern Lakes?

11.Further commentary regarding the future plans of Pit 1 should be included. Based

on PCQ and City discussions, the filling of Pit 1 is on-hold for the time being — this
should be reflected in the Comprehensive Rehab Plan for full transparency. A
timeline of when this will be active again should also be included. The
Comprehensive Rehabilitation Plan must comply with City of Port Colborne Official
Plan policies, specifically Section 10.2.1 j) and 10.2.2 c¢).
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Appendix 11: Social Impact Assessment Comments

City planning staff have reviewed the Social Impact Assessment, prepared by IBI Group
(dated December 2020) (SIA) and offer the following detailed comments:

1.

2.
3.

Berms F and G do not correctly correspond with the applicable site plans. Which is
correct?

Will there be an impact on neighbouring property values?

The outstanding uncertainty of the future of Pit 1 and specifically groundwater should
be included in the SIA. How has the relationship with PCQ and the abutting
neighbours influenced the social impact?

. Additional reflection on the social impact on the public process itself is required to

ensure impact on neighbouring property owners and their concerns are addressed
through the public process.
What will the quarry mean for future generations, not just existing property owners?
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Appendix 12: Traffic Impact Study Comments

Ministry of Transportation (MTO), Regional and City transportation staff have reviewed
the Traffic Impact Study, prepared by IBI Group (dated October 19, 2020) (TIS), and
offer the following detailed comments:

1.

Regional transportation do not have any comments on the TIS and note that truck
traffic from the site will not use Miller Road. Regional staff are looking for
clarification on the farm access, which is was not included in the TIS but was shown
and noted on the plans and what the intended use is for this access on Millar Road.
Once this is clarified, further detailed comments on implementation and permitting
requirements will be provided. If there are no future changes to the TIS, the Region
will accept this TIS for this application and have no further comments.

Carl Road between Highway 3 and Second Concession Road is a rough road;
however, there does appear to be a road there (as demonstrated by that fact that we
have provided a stop sign in the SB direction). Will this road allowance be formally
closed by the City through a By-law?

It appears Highway 3/Carl Road/Weaver Road is already constructed as a four leg
intersection. Use of this access by the quarry should not be assumed until it is
formally a permitted access under their name (i.e. close the municipal road, then
permit this location as an entrance, then the quarry can use it for operational
purposes.)

The MTO has indicated that recommended eastbound left turn on Highway 3 Access
will be the responsibility of the proponent. As this new proposed site entrance will be
opened in 2034, the proponent will submit an updated report regarding its operation
and details of other geometric improvements (if required at that time) based on
future conditions (2034 & 2039) before construction / opening to site traffic for the
Ministry’s review and approval.

The recommended increase in the taper length of southbound right turn on Highway
140 and Second Concession Road intersection beyond 2039 due to background
traffic will be considered by the Ministry, subject to the vehicle delays and increase
in the traffic volumes due to which right turn vehicles overspill to the southbound
through lane and causing delay to the straight through traffic in 2039.

The figures in the TIS do not show the two way stop control at the intersection of
Highway 3/Carl Road/Weaver Road (stop signs on NB and SB intersection
approaches).

The remainder of the TIS is acceptable to the MTO.

Page 9 of the PDF (labelled Page iii) - Reference to “Highway 130” should be
“Highway 140”.

Have there been any issues with the Babion Road crossing from Pit 2 to Pit 3? It
appears on site that Babion Road is secondary to the truck crossing.
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Appendix 13: Visual Impact Study Comments

Regional and City staff have reviewed the Visual Impact Study, prepared by IBI Group
(dated December 2020) and offer the following detailed comments:

1. Berms F and G do not correctly correspond with the applicable site plans. Which is
correct?

2. Are the 2m berms satisfactory for the Miller Road frontage? The report states more

importance put on residences rather than traffic, but berms are higher at the highway

frontage than the residences abultting.

Is there enough overburden for the construction of the berms?

4. Pg. 8 —viewshed 3, C-C states there is existing vegetation to block the view of the
stockpile; however, the cross sections do not show any vegetation. If there isn’t
vegetation currently there, will PCQ be enhancing the screening here?

5. Pg. 9 —viewshed 3, D-D same as above. Existing vegetation does not appear to be
on the property currently.

6. More consideration required with respect to the “existing intervening screening
vegetation”. Seasonally, the coverage will change with these existing plantings.

7. PCQ needs to ensure these vegetative buffers are in place and adequate for all
season use if they are being relied on for visual mitigation. To be conservative, it
should be assumed that existing vegetation on private property will not be there
indefinitely.

w
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Appendix 14: Site Plans

Staff have reviewed the Plans submitted with the applications, and offer the following
detailed comments:

1. General: the Site Plans show realignment of the Wignell Drain, which is subject to
prior approval from the municipality. This should be clearly referenced on the Site

Plans.

2. Page 3: Operations

a.

e.

f.

Drawing indicates “East end of Drain to be truncated with on-site clean fill” —
suggest that drawing reflect requirement for municipal (Drainage Act)
approvals

5% grade at entrance

It is unclear what the dotted lines through the site are intended to show —
possibly haul route? Phasing? Please clarify.

Linework is similar to blast zone and archaeology zone limits so would be
clearer to label what these lines are

Add berm symbol to legend — confirm configuration of berms around the
weigh scale and scale house area

Label berms to correspond with VIA notes on Page 5

3. Page 4 — Operational Notes Plan

a.

Note 2 — indicates that hours of operation can be extended “to the extent
necessary to address exceptional circumstances” — confirm that this is
acceptable in Niagara — in other areas it | not uncommon to have municipal
approval to extend hours or require notification at minimum

Note 3 — indicates access to Humber Speedway and Carl Road entrances to
be permanently closed — Page 3 shows “gated and closed” — perhaps for
consistency show same wording on Page 3

Note 5b — clarify that the new entrance onto Hwy 3 is to be coordinated with a
new processing/ wash plant in existing license (4444)

4. Agricultural Notes

a.

b.

Note 3- licensed boundary should be aligned with property boundary — this is
common but not sure it is an agricultural condition?

Note 4b) - vague, how is this enforced?

Note 6- not sure what this is referring to? “proposed entrance onto Hwy 3
shall be designed and constructed to accommodate existing land uses”

Note 7- perimeter fencing — not an agricultural condition

Notes 10, 11, 12, 13 — agricultural conditions?

Note 2- for berm heights, cross reference to the VIA requirements would be
useful
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6. Air Quality
a. Note 1- Need to be clearer — what does “when extraction face approaches
property line” mean? Within 5metre? Within 50 metres? Within 500 metres?
This is not an enforceable condition
b. Note 2- 4,500 kg/day — how does this relate to tonnage?

7. Blasting
a. Note 3- s/b “Maintain
b. Add a note that PCQ will provide the Region and City with a copy of blast
records upon request.
c. Notes seem to indicate that after the first 5 blasts, site specific attenuation
protocols will be established — Page 3 shows area for “limit of increased blast
monitoring” — notes should clarify why and how this limit was established?

8. Hydrogeology
a. Notes are good — sometimes you see a note indicating annual reports to be
made available to MNRF/MECP - the Region and City should be included in
these notes.

9. NE notes

a. very detailed
b. Note 5- confirm which Operational Note 12 is being referenced.
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Planning and Development Services
1815 Sir Isaac Brock Way, Thorold, ON L2V 4T7
905-980-6000 Toll-free: 1-800-263-7215

Via E-mail Only

July 4, 2022

File No.: D.13.07.ROPA-21-0001

D.10.07.0PA-21-0016
D.18.07.ZA-21-0028

David Sisco, MCIP, RPP
Senior Planner, IBI Group
101-410 Albert Street
Waterloo, ON N2L 3V3

Dear Mr. Sisco:

Re:

Comment Letter from Joint Agency Review Team (JART)- 2" Submission
of Technical Materials

Regional Official Plan Amendment 20

Local Official Plan Amendment D09-02-21

Zoning By-law Amendment D14-09-21

Owner/Applicant: Port Colborne Quarries Inc.

Agent: David Sisco c/o IBI Group

Address/Location: Part Lot 17, 18, 19, Concession 2 (formerly Township of
Humberstone) and Plan 59R-16702

City of Port Colborne

Members of the Joint Agency Review Team (JART) and the peer review consultants
retained by the JART have reviewed the information submitted in response to the JART
comments issued on July 28, 2021. (i.e. 2" submission of technical material)

The following was reviewed as part of the resubmission package:

Revised Planning Justification Report, prepared by IBI Group (dated January 28,
2022);

AIA Response to JART Comments Letter, prepared by Colville Consulting Inc.
(dated October 5, 2021);

Updated Agricultural Impact Assessment, prepared by Colville Consulting Inc.
(dated October 18, 2021);

Financial Impact Assessment / Economic Benefits — Revised Report, prepared
by IBI Group (dated October 20, 2021);
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Regional Official Plan Amendment 20
Local Official Plan Amendment D09-02-21
Zoning By-law Amendment D14-09-21
July 4, 2022

Response to JART Hydrology Peer Review Comment — Technical Memorandum,
prepared by Golder Associates Inc. (dated January 28, 2022);

Revised Hydrogeological Assessment, Level 1 / 2 Water Resources Study,
prepared by Golder Associates Inc. (dated October 2021);

Revised Land Use Compatibility / Sensitive Land Use Study, prepared by IBI
Group (dated December 15, 2021);

Addendum to the Noise Impact Assessment Report — Technical Memorandum,
prepared by Golder Associates Inc. (dated January 21, 2022)

Response to the Joint Agency Review Team Letter - Air Quality Impact
Assessment — Technical Memorandum, prepared by Golder Associates Inc.
(dated December 10, 2021);

Addendum to the Air Quality Impact Assessment Report — Technical
Memorandum, prepared by Golder Associates Inc. (dated January 14, 2022);
Response to Comment Letter from Joint Agency Review Team (JART) [Blasting
(Vibration) Impact Assessment], prepared by Golder Associates Inc. (dated
October 4, 2021);

Flyrock Impact Assessment — Technical Memorandum, prepared by Golder
Associates Inc. (January 7, 2022)

Response to JART Comments on the Natural Environment Level 1 & 2 Report
(EIS) — Technical Memorandum, prepared by Golder Associates Inc. (dated
November 24, 2021);

Supplemental Bat Survey in Support of the Natural Environment Level 1 & 2
Report (EIS) — Technical Memorandum, prepared by Golder Associates Inc.
(dated January 31, 2022);

Revised Comprehensive Rehabilitation Strategy, prepared by IBI Group (dated
December 15, 2021);

Revised Social Impact Assessment, prepared by IBI Group (dated December 15,
2021);

Revised Visual Impact Assessment, prepared by IBI Group (dated December 15,
2021);

General Operational Notes (dated January 13, 2022);

Site Plan Drawings (1-9), prepared by IBI Group (Dated November 15, 2021);

Summary

Although many of the previous comment have been addressed as part of the
resubmission package — there are still some outstanding concerns with the technical
studies.

Regional staff cannot confirm that the proposed amendments are consistent with the
Provincial Policy Statement and conform with Provincial Plans and the intent of
Regional Official Plan and Local Official Plan. Revisions and clarifications to the
submitted plans and studies are required to address the items outlined in this letter prior
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to the applications being presented at a Public Meeting and before staff can make a
recommendation on the proposed amendments.

Please advise if any further discussions between technical experts are required to
resolve any of the outstanding issues.

The manner in which comments have been addressed range across the technical
submission. For some disciplines the original technical study has been updated to
reflect the proposed changes. For other disciplines only a letter or technical addendum
was submitted, providing the additional information or proposing how changes will be
made. The JART is requesting that once the outstanding concerns are addressed that
the technical reports be updated and submitted. It is assumed that responses and
updates will also be required in response to comment from the ARA application process
and the public.

Planning Justification Report

Regional and City planning staff have reviewed the Revised Planning Justification
Report, prepared by IBI Group (dated January 28, 2021) (PJR).

The PJR addresses most of the relevant Provincial, Regional and Local planning
policies. The majority of the previous comments have been addressed. However, there
are still several issues relative to: interpretation of the Growth Plan Natural Heritage
System); identification of groundwater resources (i.e. Highly Vulnerable Aquifer); and
inclusion of policy analysis relative to groundwater protection that will need to be
addressed before staff can confirm compliance with Provincial and Regional policies in
accordance with the Planning Act. There are several aspects of the PJR that may need
to be addressed pending final resolution of the realignment of the Wignell Drain.

More detailed comments on the PJR are included in Appendix 1, and additional
comments on alignment with Provincial and Regional policies relative to the technical
studies are provided below.

Agricultural Impact

Regional staff have reviewed the Updated Agricultural Impact Assessment, prepared by
Colville Consulting Inc. (dated October 18, 2021) (AlA), and the AIA Response to JART
Comments, prepared by Colville Consulting Inc. (October 5, 2021) and have no
outstanding comments related to the AlA.

Archaeology

There are no outstanding concerns related to the Archaeological Assessments that
were submitted with the applications. As recommended further work will be required at
subsequent phases of the project. Detailed comments are included in Appendix 3.
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Cultural Heritage

As detailed in the July 2021 comment letter, the JART has no outstanding concerns with
the application from a cultural heritage perspective.

Financial Impact

Overall, the resubmission of the financial and economic impact study addresses the
majority of the previous comments. Issue that are outstanding are provided as part of
the detailed comments in Appendix 5.

Hydrology (Surface Water)

The JART and the peer review consultant (Matrix Solutions Inc.) have reviewed the
Response to JART Hydrology Peer Review Comment — Technical Memorandum,
prepared by Golder Associates Inc. (dated January 28, 2022).

There are several technical comments that remain outstanding or have not been
resolved. Outstanding comments are primarily related to the realignment of the Wignell
Drain, but do also relate to other aspects of the proposal. Detailed comments are
provided in Appendix 6.

Hydrogeology (Groundwater)

The subject lands are located within a Highly Vulnerable Aquifer. Provincial and
Regional policy requires the protection, improvement or restoration of the quality and
guantity of water through a number of means.

The resubmission of the Hydrogeological Assessment, prepared by Golder Associates
Inc. as well as a further comment letter dated May 16%", 2022 have been reviewed by
the JART and the peer review consultant (Terra-Dynamics Consulting Inc.).

There are several technical comments that remain outstanding. The outstanding
comments are detailed in Appendix 7.

Land Use Compatibility

The following site specific studies were reviewed by Region and City staff as well as
the peer review consultant (DST Consulting Engineers Inc.) as part of the
resubmission package:

* Revised Land Use Compatibility / Sensitive Land Use Study, prepared by IBI
Group (dated December 15, 2021);

* Addendum to the Noise Impact Assessment Report — Technical Memorandum,
prepared by Golder Associates Inc. (dated January 21, 2022)
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* Response to the Joint Agency Review Team Letter - Air Quality Impact
Assessment — Technical Memorandum, prepared by Golder Associates Inc.
(dated December 10, 2021);

* Addendum to the Air Quality Impact Assessment Report — Technical
Memorandum, prepared by Golder Associates Inc. (dated January 14, 2022);

* Response to Comment Letter from Joint Agency Review Team (JART) [Blasting
(Vibration) Impact Assessment], prepared by Golder Associates Inc. (dated
October 4, 2021);

* Flyrock Impact Assessment — Technical Memorandum, prepared by Golder
Associates Inc. (January 7, 2022)

Detailed comments are provided in Appendix 8. The number of outstanding concerns
range from blasting, to which all concerns have been addressed, to noise impact, where
the majority of previous comments are outstanding.

Core Natural Heritage

Both the Response to JART Comments on the Natural Environment Level 1 & 2 Report
(EIS) — Technical Memorandum, prepared by Golder Associates Inc. (dated November
24, 2021) and the Supplemental Bat Survey in Support of the Natural Environment
Level 1 & 2 Report (EIS) — Technical Memorandum, prepared by Golder Associates Inc.
(dated January 31, 2022) have been reviewed by the JART and the peer review
consultant (Dougan & Associates Ecological Consulting & Design). There are several
items that still remain outstanding and must be addressed before a determination can
be made on the application. More detailed comments are provided in Appendix 9, and
should be addressed through a revised EIS.

Rehabilitation

The Revised Comprehensive Rehabilitation Strategy, prepared by 1Bl Group (dated
December 15, 2021) has addressed the majority of the previous comments. A detailed
review of the previous comments is included in Appendix 10. The rehabilitation strategy
however does not address the realignment of the Wignell Drain. Figures included in the
rehabilitation strategy do not align with the figures included as part of the Site Plan
drawing package.

Social Impact

City of Port Colborne Staff have reviewed the revised Social Impact Assessment and
have no outstanding concerns.

Transportation

Several comments on traffic and transportation were included in Appendix 12 of the
original JART comment letter. The resubmission package in early 2022 did not explicitly
address these comments. Following a verbal conservation with David Sisco of IBI an e-
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mail was submitted on May 30, 2022 to address several of the traffic/transportation
comments. The information included in that e-mail was reviewed by Regional
transportation staff. Appendix 12 of this letter provides the status of the previous
comments.

MTO did not respond to the circulation of the resubmission package. At this time we
cannot confirm the status of MTO comments that were provided on the traffic study or
related to stormwater management. We will continue to follow-up with MTO.

Visual Impact

There are no outstanding concerns with the visual impact assessment.

Environmental Site Assessment and Soil Management Plan

Commentary and discussion regarding the environmental site assessment and soll
management plan were provided in the first JART comment letter. There are no
outstanding concerns with the report. The request made in the first letter continue to

apply.

Draft Amendments

Draft Regional Official Plan Amendment (ROPA)

Regional staff will continue to review the draft ROPA as the outstanding technical issues
are being addressed by the applicant.

Draft City of Port Colborne Official Plan Amendment (OPA)

Outstanding concerns on the draft Local OPA have been addressed. City and Regional
staff will continue to review the draft LOPA as the outstanding technical issues are
being addressed by the applicant.

Draft Zoning By-Law Amendment (ZBA)

Outstanding concerns on the draft ZBLA have been addressed. City and Regional staff
will continue to review the draft ZBLA as the outstanding technical issues are being
addressed by the applicant.

Site Plan Notes

Staff have reviewed the updated site plans and site plan notes which were included in
the resubmission package, detailed comments are provided in Appendix 14.
Relocation of Wignell Drain

The relocation of the Wignell Drain remains one of the major outstanding technical
issues related to the application. There were a range of issues identified in the first set
of technical comments from the JART. Many of these issues remained outstanding
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following the review of the resubmission materials. A technical meeting was hosted by
the JART on Monday June 13, 2022 in attempt to communicate the outstanding issues
and seek clarification on a number of technical issues in regards to the realignment.

A new Appendix 15 has been added to this letter to summarize some of the issues
associated with the Wignell Drain. Appendix 15 should be read in conjunction with
individual comments on the proposed realignment which appear in each of the
individual sections of this letter.

Regional and City planning staff have had preliminary discussion with provincial staff
regarding the most appropriate resolution of this issue. We would be happy to
participate in additional discussions with the province on resolving this technical issue if
required.

Conclusion

In conclusion, although many of the technical issues have been addressed as part of
the resubmission package — there are still some outstanding concerns with the technical
studies.

Regional staff cannot confirm that the proposed amendments are consistent with the
Provincial Policy Statement and conform with Provincial Plans and the intent of
Regional Official Plan and Local Official Plan. Revisions and clarifications to the
submitted plans and studies are required to address the items outlined in this letter prior
to the applications being presented at a Public Meeting and before staff can make a
recommendation on the proposed amendments.

Kind regards,

Sean Norman, PMP, MCIP, RPP
Senior Planner

Copy: Michelle Sergi, MCIP, RPP, Commissioner, Planning & Development Services, Niagara Region
Diana Morreale, MCIP, RPP, Acting Director, Community and Long Range Planning, Niagara
Region
Pat Busnello, MCIP, RPP, Acting Director, Development Planning, Niagara Region
Erik Acs, MCIP, RPP, Manager, Community Planning, Niagara Region
Ann Marie Norio, Clerk, Niagara Region
Amber LaPointe, Clerk, City of Port Colborne
David Schulz, MCIP, RPP, Senior Planner, City of Port Colborne
Denise Landry, MCIP, RPP, Manager of Planning, City of Port Colborne
David Deluce, MCIP, RPP, Senior Manager, Niagara Peninsula Conservation Authority
ARAApprovals@ontario.ca
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Appendix 1: Planning Justification Report Comments

Regional and City planning staff have reviewed the Revised Planning Justification
Report, prepared by IBI Group (dated January 28, 2022) (PJR) as well as the overall
resubmission cover/response letter from IBI (dated January 31, 2022), and offer the
following based on our previous comments:

1.

Contact Information, Page 1 — Dan Corkey’s e-mail address appears to be
incorrect.
Comment addressed.

S. 1, Page 1, last paragraph — Pit 1 and 2 are within the City’s “Urban Area
Boundary”. Pit 3 and the proposed extension area is outside of the “Urban Area
Boundary”. Please revise and use the correct terminology.

Comment addressed.

S. 6, Page 8 - City of Port Colborne Zoning By-law is improperly referenced as
By-law “83-38". “6575/30/18” is the correct number.
Comment addressed.

. S. 6, Page 8 — It may be helpful to note here that the site is not within the mapped

Growth Plan Natural Heritage System (NHS). Although because of the changes
that were made from the 2017 and 2019 Growth Plan, some of the Growth Plan
NHS policies apply to the Region’s existing natural heritage system,[the mapped]
Growth Plan NHS does not apply until the Region has completed its municipal
comprehensive review. This is an important distinction that needs to be
recognized and more accurately analyzed in the PJR.

Comment addressed.

S. 6.1.1, Page 10 — Regional staff disagree with the interpretation of PPS policy
1.7 j) (which is incorrectly labeled as d) in the report. The total distance that the

aggregate material will travel does not change (i.e. whether it travels interior or

exterior to the site).

Response accepted.

. S. 6.1.1 General- Should the manufacturing/production be moved to Pit 3, how

will this affect the tax-base of Pit 1 and the overall Port Colborne Quarry (PCQ)
lands? Long-term economic prosperity will change depending on the future use of
Pit 1, which has not been determined.

Comment addressed.

. S.6.1.2., Page 12 — Regional staff do not agree with the interpretation of PPS

policy 2.1.9 as it relates to this application. Regional staff is of the opinion that
PPS policy 2.1.9 is not relevant to this application.
Comment addressed.

S. 6.1.7., Page 19 — The interpretation and analysis of PPS policy 3.2.2. will need
to be updated to reflect the results of the Phase 1 ESA/soil management plan.
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9.

10.

11.

12.

13.

S. 6.2.1., Page 20 — Regional staff do not agree with the interpretation of Growth
Plan policy 3.2.7. The policy is not stating that a subwatershed study is required
as part of the application. The policy is stating that stormwater management
(SWM) plans must be informed by subwatershed planning or equivalent. A SWM
plan was identified as a requirement for the application. The SWM plan should be
informed by all available information, including existing watershed planning and
equivalent information.

Comment addressed pending the final resolution of the outstanding issue
regarding the realignment of the Wignell Drain.

S. 6.2.2., Page 21 — As noted above, the site is not within the mapped Growth
Plan NHS (although some Growth Plan NHS policies apply to the Region’s
existing NHS). Provincial NHS policies should be correctly interpreted as they
relate to the application.

The comment has not been adequately addressed.

S. 6.2.3, Page 23 — With regard to the interpretation of Growth Plan policy 4.2.3.2
a): the analysis was completed for “key hydrologic features” whereas the policy
related to “key hydrologic areas”. There is an important difference between
features and areas. In the case of this application, “key hydrologic areas” would
be the highly vulnerable aquifer (HVA) below the site. The PJR in general is
lacking in regards to the identification and analysis of groundwater features / key
hydrologic areas / HVA.

Comment not addressed. The PJR is not appropriately addressing ‘key hydrologic
areas’ and the HVA specifically. Much of the additional text that was added was
related to the wetland, which is a ‘key hydrologic feature’. The highly vulnerable
aquifer is an important Local and Regional issue and needs to be adequately
addressed in the PJR and application in general.

S. 6.2.3, Page 23 — With regard to the interpretation of policy 4.2.3.2 b): this
policy is not asking for a subwatershed plan to be completed, it is suggesting that
development in a key hydrologic area needs to be informed by watershed,
subwatershed planning, or equivalent. This existing information is available and
should be considered as part of the application.

Comment addressed.

S. 6.2.5, Page 26, Response to item 6- To clarify, the Region did not “insist” on
the entrance being on Highway 3. This was the preferred location of PCQ, to
which the Region agreed. The Region contacted the MTO and was able to work
towards a solution.

Comment addressed. (note in the January 31, 2022 cover letter this response
was not numbered — therefore all of the response following this do not match the
numbering from the original June 2021 JART comment letter)
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14.

15.

16.

17.

18.

19.

20.

S. 6.2.6, Page 29, Response to item 3- The site is also mapped as Prime
Agricultural Area as part of the Provincial Agricultural System under the Growth
Plan.

Comment addressed.

S. 6.2.6, Page 31, Item 5 b) - The site is not within the mapped Growth Plan NHS
area. It is Regional staffs’ interpretation that this policy would not apply. Comment
partially addressed. The cover letter indicate agreement with the comment and

that it would be removed from the PJR. However, the text still appears in the PJR.

S. 6.4.2, Page 37 — With regard to the interpretation of ROP policy 6.C.8: how is
the test of ‘continuous and harmonious rehabilitation’ being met?
Comment addressed.

S. 6.4.4, Page 38, Policy 7.B.1.16. - As per recent discussions, the City is not
proposing to realign the entire portion of the drain that would be required to
support the application. Additional work and analysis as part of the PJR and other
technical studies will be required regarding the realignment of the Wignell Drain.
The City has indicated that further discussion regarding the realignment of the
drain are required.

Comment addressed pending the final resolution of the outstanding issue
regarding the realignment of the Wignell Drain.

General (referenced multiple times) — With regard to the inclusion of the existing
dwellings in the Zoning By-law Amendment (ZBA), a policy will be required in the
OPA to reflect this as well. The current Official Plan does not support this use.
City staff understand the reasoning behind this; however, it needs to be included.
Comment addressed.

S. 6.5.6, Page 51, Table 3, Policy viii— Is there enough overburden to complete
the rehabilitation without bringing in off-site topsoil? If there currently isn’t enough
for Pits 2 and 3, staff assume the same would be the case for the Pit 3 extension.
Comment addressed.

S. 6.6.6, Page 57/58 — Confirm that no fill is required. It is understood that PCQ is
currently in discussions with the City regarding the need to import fill for the
rehabilitation of Pit 2.

Comment addressed.

S. 6.6.7, Page 58 — As per the comment above, the City is only proposing to
realign the north portion of the drain. The PJR and other technical studies will
need to consider the realignment of the entire portion of the drain that is required
to support the proposed application.

Comment addressed pending the final resolution of the outstanding issue
regarding the realignment of the Wignell Drain.
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21.S. 6.8, Page 64 — As noted above, a Special Policy in the OPA will be required to
permit the existing detached dwellings.
Comment addressed.

22.S. 7.1, Page 66 — Will the Environmental Site Assessment (ESA)/soil
management plan recommend the Humberstone Speedway soils be used on site,
rather than being disposed of? This is of specific concern to neighbouring
property owners, and will be a key issue with the application. The PJR should be
updated to reflect the recommendations of the Phase 1 ESA and soil
management plan, with an outline of next steps and a timeline for future work
required.

Comment addressed.

23.S. 7.2, Page 67- “Snyder” road should be spelled “Snider” Road. “Left-turning
‘land” should be spelled “lane”.
Comment addressed.

24.S. 7.3, Page 67 — If production is expected to increase, why is the lifespan longer
than anticipated? More consideration should be given to the estimation of the
lifespan across all studies to avoid conflicting timelines.

Comment addressed.

25.S. 8.11, Page 95 — The second to last paragraph states that the timing is
dependent on the haul route being moved. It would be helpful to have some
understanding on that timing to better understand the application.

26.S. 8.13, Page 96 — “Snyder” should be “Snider”.

Comment addressed.

27.S. 10, Page 101 — This section refers to a planning summary report and
Township Official Plan. This section should be corrected to “Planning Justification
Report” and “City Official Plan”.

Comment addressed.

Additional comment:

For the Rehabilitation Plans it can be confusing that Phase 1A has sub-phases
la, 1b, 1c, 1d. When reviewing any text or description of the operation or
rehabilitation it is easy to confuse 1A with 1a, or 1B with 1b. Consideration
should be given to using an alternative haming convention.
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Appendix 2: Agricultural Impact Assessment Comments

Regional staff have reviewed the Updated Agricultural Impact Assessment, prepared by
Colville Consulting Inc. (dated October 18, 2021) (AlA), and the AIA Response to JART
Comments, prepared by Colville Consulting Inc. (October 5, 2021) and have no
outstanding comments.
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Appendix 3: Archaeological Assessment Comments

Regional staff reviewed the Stage 1 and 2 Archaeological Assessment and
Supplementary Documentation, both prepared by Golder Associates Inc. (dated
November 24, 2020) (the Assessments) as part of the first submission. At that time the
only comment below which required additional information was #6. Subsequently the
MHSTCI’s letter dated February 15, 2021 has been received.

1.

2.

The Assessments cover the entirety of the lands subject to the quarry application.
Comment for information only. No response was required.

The Assessments identifies many archaeological sites on the properties.
Comment for information only. No response was required.

Several sites were not considered to have further cultural heritage value or
interest and were not recommended for further study.

a. This includes: Location 2 (AfGt-297), Location 3 (AfGt-298), Location 4
(AfGt-299), Location 5 (AfGt-300), Location 6, Location 7, Location 8,
Location 9 (AfGt-301), Location 10 (AfGt-302), Location 11 (AfGt-303),
Location 12 (AfGt-304), Location 13, Location 14, Location 15, Location
16, Location 18, Location 19, Location 20 (AfGt-306), Location 21,
Location 22, Location 23, Location 24, Location 26 (AfGt-310), Location
27, Location 28, Location 29, Location 34, and Location 37.

b. Several of these sites are identified on the Site Plans (i.e. Location 11, 19,
28, 34, and 27). Please clarify why these are identified on the plans if they
do not require further assessment, or remove them from the plans.

Comment for information only. No response was required.

Other sites (Location 1 (AfGt-296), Location 17 (AfGt-305), Location 25 (AfGt-
307), Location 30 (AfGt-308), Location 31 (AfGt-309), Location 32 (AfGt-312),
Location 33 (AfGt-313), Location 35 (AfGt-314), Location 36 (AfGt-315), and
Location 38 (AfGt-316)) are considered to have further cultural heritage value or
interest and require Stage 3 assessment. These are identified on the Site Plans,
as well as a 70m buffer area.

a. Archaeological sites that are identified as having further cultural heritage
value or interest will require Stage 3 and/or Stage 4 archaeological
assessment. Once all required Stage 3 and 4 assessment is complete, the
MHSTCI has advised that there are the following possible statuses for
archaeological sites at the time of ARA licensing approval:

i. Excavated. Completely excavated as per Stage 4 requirements

ii. Excluded. For a site which was within the original project area (i.e.,
the area which the applicant originally intended to license), the ARA
licensed limits may be changed such that the site is fully excluded.
This may be accomplished by complete exclusion of a ‘protected
area’ of the archaeological site. The limits of the protected area
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consist of either the archaeological site as defined at the
completion of Stage 2 plus a 20 metre ‘no-go’ buffer and 50 metre
monitoring buffer (effectively a 70 metre buffer) or the site as
defined at the completion of Stage 3 plus a 10 metre no-go buffer
(20 metres for Late Woodland villages).

b. The protected area of the site (as per the above point) is mapped on the
approved licence plans and a condition is attached to the licence stating
the presence of the site, the necessity of avoiding the protected area of
the site, and the restrictions on any alterations to the site as per Section
48 of the Ontario Heritage Act.

Comment for information only. No response was required.

5. Regional staff acknowledge that the areas of land to be licensed is very large and
extraction will occur in phases (as approved by MNRF). Because some of the
archaeological sites that require further assessment are within later phases that
will not be disturbed for many years after licence approval, the Region is
supportive of dealing with the protection of these resources through licence
conditions, which will also allow the expense of the mitigation of impacts for
archaeological sites to be spread over time.

Comment for information only. No response was required.

6. The Region will require the MHSTCI’s review letter indicating the Stage 1 and 2
Archaeological Assessments are compliant with the Ministry’s technical standards
for archaeology (compliance letter), prior to the applications being presented at a
Public Meeting in front of Regional Council. Revisions to the application (i.e.
extraction limits, phasing, etc.) may be required should the Ministry identify
adjustments to the licensing limits to address archaeological resource
conservation as part of the ARA process.

MHSTCI’s letter dated February 15, 2021 has been received.

7. No demolition, grading or other soil disturbances shall take place on the subject
property prior to the issuance of the compliance letter from the MHSTCI
confirming that all archaeological resource concerns have been mitigated and
meet licensing and resource conservation requirements.

Comment for information only. No response was required.
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Appendix 5: Financial Impact Assessment Comments

Regional and City staff and the peer review consultant (Watson & Associates
Economists Ltd.) have reviewed the Financial Impact Assessment and Economic
Benefits Port Colborne Quarry Inc. — Pit 3 Extension — Revised Report, prepared by IBI
Group (dated October 20, 2021), and offer the following detailed comments on the
resubmission:

Financial Impact Analysis

With the exception of one comment from Watson'’s initial peer review, all other
comments were incorporated into the applicant’s revised report. As part of the Terms of
Reference, objectives of the financial impact study were provided. All objectives were
appropriately responded to, with the exception of the following:

e To identify the potential cost of any long-term monitoring and mitigation on the
site and the responsibility for that monitoring and the liability to any public
authority or agency associated with that responsibility.

It was noted that the property would remain privately owned subsequent to
rehabilitation. It was also noted that the ongoing monitoring and mitigation costs would
be the responsibility of the landowner. The study should provide an estimate of this cost
and discuss any potential liabilities to the municipalities (e.qg. if the property owner does
not keep up with the monitoring and mitigation responsibilities). This would, at a
minimum, provide the municipalities with an order-of-magnitude cost, should they be
required to assume responsibility.

Economic Impact (Benefits) Analysis
The following provides our comments with respect to the economic impact analysis.

Input-Output Multiplier Calculation
e In Section 3.2 of the revised report, it would be helpful to source the basis of the
$/tonne value calculation assumptions as the range of $16.15 to $29.10 million
per year is quite broad.

Economy

While Section 3.3 of the revised report now speaks to the GDP impacts of the P.C.Q.
operation and the site-specific economic benefits, as recommended in the initial peer
review, it would be helpful to report this at the current operation level as well with the
proposed expansion. We also have the following concerns with the analysis

e With respect to the GDP figures in Section 3.3 that are based on the analysis in
Figure 8: Input-Output Multiplier calculation:
o lItis unclear why the first table refers to economic activity from capital
expenditure for construction and the second from engineering. We would
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Jobs

assume the only difference is the low vs. high production estimates, with
all other assumptions the same. Please review.

0 The total GDP (direct, indirect and induced) for Ontario is almost the same
as the direct production value from the Pit 3 operations. This appears to
be low, with a direct GDP impact of $9.1 million despite a direct production
output of $16.2 million for the low scenario.

It is recommended that the analysis is updated to use the input-output multipliers
from Statistics Canada Table 36-10-0113-01. In addition, the specific input-output
multipliers used should be noted.

Section 3.4 of the report provides an appropriate summary of the current employment
level associated with the PCQ operation. (20 jobs) and additional employment potential
from the Pit 3 Expansion (33 full-time jobs). However, we would observe the following:

An analysis on direct, indirect, and induced jobs is presented in Figure 8. It is
unclear why person-years of employment (which are associated with
construction) is used, resulting in direct employment of 98 jobs identified in the
low scenario and 176 jobs in the high scenario.

As identified above, Section 3.4 identified a total of 53 direct permanent jobs
(current operation and Pit 3 expansion). It is recommended that direct
employment should be 53 jobs, with indirect and induced generated from it.

It is recommended that indirect and induced jobs are calculated by applying
Statistics Canada 2018 Ontario input-output multipliers (Statistics Canada Table
36-10-0113-01 using Type | and Type Il job multipliers for indirect, induced and
total jobs

It is also recommended that the current employment levels, potential employment
increase from the Pit 3 Expansion, and total employment potential is shown, in
addition to providing specific sources on which input-output multipliers are used.
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Labour Income

Section 3.5 illustrates labour income potential from direct, indirect, and induced income,
with specific employment income provided for existing jobs from P.C.Q. payroll data. It
is recommended that the direct labour income be based on P.C.Q. payroll data and
direct jobs (current operation and Pit 3 expansion). The indirect and induced
employment income can be calculated using the Statistics Canada input-output
multipliers. It is recommended that the specific multipliers used are sourced.

It is also recommended that the current labour income, potential labour increase from
the Pit 3 Expansion and total labour income potential is shown.

Summary of Peer Review of Second Submission

Overall the financial and economic impact study was revised to address most of the
comments from Watson'’s initial peer review. For the financial impact analysis, only one
outstanding comment remains. For the economic impact analysis, there are some
comments with respect to the additional information provided.

Page 18 of 73



Regional Official Plan Amendment 20
Local Official Plan Amendment D09-02-21
Zoning By-law Amendment D14-09-21
July 4, 2022

Appendix 6: Hydrological/Surface Water Resources/SWM Report
Comments

Regional and NPCA staff and the peer review consultant (Matrix Solutions Inc.) have
reviewed the Response to JART Hydrology Peer Review Comment — Technical
Memorandum, prepared by Golder Associates Inc. (dated January 28, 2022).

The Golder January 28, 2022, memorandum provided responses to the 23 comments
that were included in the July 28, 2021, letter from JART. The following is the responses
to Golder’s responses.

1. Water budget — it is noted that the existing condition water budget calculations do
not quantify lateral inflows into the quarry site. As the upper reaches of East
Wignell Drain conveys flow from the woodland swamp, as well as flow generated
further upstream, across the proposed quarry site, it would seem that lateral
inflow could represent a significant component of the water budget. Why were
lateral inflows not assessed?

Response to Golder Response #1

While we appreciate there are plans to realign the East Wignell Drain that will
intercept lateral overland inflows prior to entering the proposed extraction area,
we feel it is important to characterize and quantify the existing conditions water
budget, which includes lateral inflows. Without a full understanding and
guantification of existing conditions, a definitive assessment of potential impacts
under the proposed extension is not possible. Please reconsider developing a
comprehensive water budget (including lateral inflows, both overland and
subsurface) for existing conditions as well as extraction and rehabilitation
scenarios for comparison.

2. Please confirm the upstream extent of the East Wignell Drain. Figure 1 of the
Hydrology report indicates the drain originates at the southeast corner of the
woodland swamp; however, Figure 3 of the Natural Environment Level 1/2 Report
(Golder, October 2020), indicates the drainage feature originates near the 2
Concession Road and Carl Road intersection.

Response to Golder Response #2

Golder acknowledges that mapping showing the upstream extent of East Wignell
Drain is inconsistent. Please ensure all mapping is consistent and displays the
proper drainage area to the existing East Wignell Drain alignment.

3. There is limited information on the Wignell Drain’s catchment upstream of the
proposed quarry site. During the initial meeting with applicant’s consultants, it was
asked whether there are any culverts under 2" Concession Road that would
convey water from the north side of the road to the south side. The response was
there were no culverts; however, when visiting the site, a culvert (approximately
750-1000 mm) was identified at the east side of Carl Road and 2" Concession
Intersection (see Figure 1). A culvert was also identified under Carl Road, which
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provides drainage for 2" Concession Road'’s northern ditch, directing flow
towards the culvert under 2" Concession Road. At the time of the site visit, water
flow through the culverts was observed, and flowed south adjacent to the
woodland swamp (Figure 2).

a. These observations indicate that during wet times of the year, there is
likely significant flow from north of 2" Concession Road into the woodland
swamp and eventually the proposed quarry site. Further analysis is
required to understand the volume of this inflow, and how it would be
managed during operations.

Response to Golder Response #3

Golder’s response included additional detail regarding the drainage features and
associated infrastructure/culverts in the upper reaches of the East Wignell Drain.
This additional information and characterization are appreciated, and we would
ask that the original study documents be updated to include this information.

4. Page 2 — The report authors state that the woodland swamp in the northwest of
the study site “contributes drainage to the upstream end of the East Wignell
Drain”. During quarry operations, where would the woodland swamp drain to?
Response to Golder Response #4
Golder indicates that after the East Wignell Drain realignment, flow directions
within the woodland swamp will be reversed from north to south (toward the
expansion lands) to south to north (away from the expansion lands). Presumably,
there is currently an elevation difference that supports the existing north-to-south
flow direction. We are not clear how this elevation difference will be addressed to
direct drainage northward. Please expand on this.

5. Page 4 — The report speaks to water level fluctuations at SW-2 in the range of
0.1-0.15 m and identifies them as “inconsistencies in the water level logger”.
These are significant fluctuations, well beyond most logger’s typical level of
accuracy. Can the authors provide any insight as to what could have resulted in
such large fluctuations?

Response to Golder Response #5

Golder’s commentary on logger fluctuations is helpful. Given that Golder agrees
that the recorded fluctuations are beyond the regular levels of accuracy, and
likely suggests logger damage or malfunction, we would ask that the original
study report be updated to identify this.

6. Table 2, Page 5 — There is a larger difference in flows between SW-1 and SW-2
than would be typically explained by the difference in drainage area. For our own
clarity, is this difference because 100% of the flow at SW-1 is quarry discharge?
Response to Golder Response #6
Thank you for the response.
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7. Was there any baseline water quality sampling done of East Wignell Drain? This
information could be important to understand how sensitive the feature may be to
receiving quarry discharge.

8. What potential water quality impacts could the quarry extension cause to East
Wignell Drain? How would they be mitigated?

Response to Golder Response #7 & 8

Thank you for clarifying when baseline water quality would be characterized as
part of an Environmental Compliance Approval (ECA). It is recommended that all
technical requirements/assessments required as part of the ECA be summarized
in the original study documents, with approximate timeframes.

9. Table 3, Page 8 — The text references the MOE Stormwater Management
Planning and Design Manual for the water budget parameters used in the
analysis. There are a few points of clarification that would assist in understanding
the analysis undertaken

a. How was the WHC of Open Pasture assigned? The Hydrology report has
a WMC of 150 mm, which does not correspond to a clay soil type with
pasture land cover. Was it a clay soil type with moderately rooted crops?

b. How was a WHC of 75 mm arrived at for Marsh/Wetland? There is no
corresponding category in Table 3.1 of the MOE Stormwater Management
Planning and Design Manual.

c. How was a WHC of 10 mm arrived at for quarry lands? Could this
significantly underestimate the amount of evaporation from the quarry
floor?

d. Please provide the individual components that comprise the aggregate
infiltration factor. We are not able to recreate the reported values using
clay as the soil type.

Response to Golder Response #9

a. We are confused why a “fine sandy loam soil type” was used to select the
Water Holding Capacity (WHC) when the surficial materials are described
as
“glaciolacustrine massive-well laminated clay and silt deposits.” If there is a
reference that describes these soils as “fine sandy loam,” then this should
be referenced.

b. If there is no reference for a WHC of 75 mm for marsh/wetland, then it
should be clearly documented that this value was arrived at based on
professional opinion.

c. Thank you for the response.

d. Thank you for clarifying that the soil type used to determine the infiltration
factor was a “medium combo of clay and loam.” We would suggest that
Table 3 on page 8 be clarified to indicate this is the case. Currently Table 3
indicates the soil type is a “Silty Clay”, which leads to confusion.
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10.

11.

12.

13.

Page 12 — The text states that there will be a 459,329 m3/yr of runoff within the
proposed quarry extension, which is an increase of 114% beyond existing
conditions. Does this include groundwater inflow to the quarry? As there is
already a significant increase in discharge to the Drain, it would be helpful to
understand if additional discharge will be expected.

Response to Golder Response #10

It is understood that, as presented, the Thornthwaite water balance does not
include lateral inflows (overland inflows as part of Existing water balance, or
subsurface inflows as part of the Extension water balance). Golder’s response
guantified the expected groundwater seepage into the extension quarry, which
was very helpful in understanding the magnitude of seepage as it relates to the
overall water budget. It would be helpful if a complete water balance (including all
lateral inflows) was presented for existing, operational, and rehabilitated
conditions (Tables 4, 5, 6, and 7).

Table D-1 presents the monthly water budget over the 1965-2018 time frame. Is
the 1965-2018 time frame reflective of the climate conditions currently
experienced in the study site? As the climate has warmed since the mid-60’s
(see Figure 3), using this time period may not be reflective of current
evapotranspiration rates. Are the water budget calculations sensitive to using a
more recent 20 year period?

Response to Golder Response #11

Thank you for the response with regard to changes in air temperature. Please
confirm whether precipitation displays the same stability.

Additional information on the level of uncertainty regarding calculated Potential
Evapotranspiration rates presented in Table D-1 would be useful to understand
overall uncertainty associated with the water budget. PET rates of 2 mm/month
seem low for January and February, particularly for a study area this far south. Do
these values include sublimination? How sensitive are the water budget
calculations to uncertainty in PET rates?

Response to Golder Response #12

The Golder response states that “the sensitivity....to sublimination rates is small,”
and that the “Golder Report conclusions are unchanged.” However, no
supporting calculations or figures are provided.

Infiltration (net of evapotranspiration) is estimated to be 177mm/yr. This seems to
be a high value for an area dominated by “glaciolacustrine massive-well
laminated clay and silt deposits”. Are there independent estimates of infiltration
(net of evapotranspiration) that can confirm these estimates?

Response to Golder Response #13

While we appreciate the added description of how the Ontario Ministry of the
Environment (MOE) Infiltration Table was used to estimate infiltration (net of
evapotranspiration), the Golder response does not fully address the comment.
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14.

15.

16.

17.

Given that the surficial materials have been characterized as “glaciolacustrine
massive-well laminated clay and silt deposits”, it seems possible that a net
infiltration rate of 177 mm/year may be an overestimate. Are there independent
estimates that can be used to confirm this value for similar soil/surficial material
types?

The NPCA also notes that this figure seems high. As opposed to relying on
infiltration rates published in the MOE Infiltration Factors Table (Golder
Response #9), the NPCA would recommend additional field testing be done to
confirm the actual infiltration rates of the local soils to provide a more robust
and defensible estimation of the existing infiltration rate.

The report states that OFAT was used to delineate the watershed area for the
west and east branch of the Wignell Drain (310 and 543 ha, respectively). Please
indicate the source and resolution of the DEM that OFAT uses for watershed
delineation so the reader can gauge the level of uncertainty that is associated
with the total drainage areas (given the low topographic relief of the area).
Response to Golder Response #14

Thank you for the response. Please ensure these datasets are appropriately
referenced in the study documents.

The NPCA notes that while a Provincial 2019 Digital Elevation Model was utilized,
the NPCA can make available the NPCA’s current (based on 2020 air
photography) local Digital Elevation Model which may provide greater accuracy
and detail.

Page 14 — It is stated that discharge from the proposed Pit 3 extension will be
split between the west and east branches of Wignell Drain in a 30%/70% ratio
respectively. Given the entirety of the proposed Pit 3 extension is within the
watershed of the east branch of Wignell Drain, why is 30% of the water being
redirected to a different (sub) watershed?

Response to Golder Response #15

Thank you for your response. Adding this description of changing discharge
points (even at the conceptual level) at differing extents of extraction would assist
the reader in understanding the discharge plan.

Please clarify if the Pit 3 extension will outlet to the Welland Canal (refer to Figure
6 and Section 4.1). Based on the Regional Mapping, it appears the West Branch
SW1 and East Branch SW2 converge and ultimately outlet to Lake Erie.
Response to Golder Response #16

Thank you for the response.

Page 15 - We agree with the report authors that Eastern Wignell Drain is not
likely to see increases in peak flows during operations or under rehabilitation
conditions. The quarry will capture precipitation which will not enter the drain until
discharged via pumping. Rather, it is likely the East Wignell Drain sees a
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reduction in peak flows. It would be helpful to quantify the potential reduction in
peak flows, as significant reductions can cause alterations in a watercourse’s
geomorphology. These alterations may include channel aggradation by not
having fine sediment flushed from the system due to decreased peak flows.
Response to Golder Response #17

Thank you for the response. We appreciate that a receiving stream assessment
will be completed as part of the ECA that will include investigating potential
changes to all aspects of the flow regime.

The NPCA is pleased to see that a receiving stream assessment will be
undertaken to address flow regimes, water quality, geomorphic and ecological
consideration through the Environmental Compliance Approval (ECA) required
prior to initiating Pit 3 Extension operations.

18.Page 15 — The authors state that due to peak flows not increasing “the risk of
erosion is not expected to increase”. The authors go on to state that flow
increases are only likely during average or low flow conditions, which would
minimize erosion potential. It is important to note that increases in average or low
flow can result in channel erosion, particularly since downstream reaches of the
East Wignell Drain are dominated by soft sediments and are poorly vegetated
(see Figure 4 below). To be assured that channel erosion will not be a concern,
additional studies (i.e. erosion thresholds) are required. In the preliminary
meeting with the applicant’s consultants, it was indicated that these studies
would be done as part of the ECA application for discharge. Until these studies
have been completed, it is recommended that the authors remove language that
states channel erosion is not likely to occur as a result of the increased
discharge.

a. Due to the increased water volume under operational and rehabilitated
conditions, East and West Branch of Wignell Drain will undergo the
prolonged flow duration correspondingly. There is a need to assess if
Wignell Drain downstream of the quarry site is sensitive to flow duration
and determine the locations where erosion protection may be required.

Response to Golder Response #18

Thank you for the response. Please revise the text in the original documents to
acknowledge this response (e.g., removing text that states channel erosion is not
likely due to the increased discharge)

The NPCA is pleased to see that a receiving stream assessment will be
undertaken to address flow regimes, water quality, geomorphic and ecological
consideration through the Environmental Compliance Approval (ECA) required
prior to initiating Pit 3 Extension operations.

19.Page 15 — The report authors state that the woodland swamp in the northwest of
the site “is not expected to see a reduction in runoff area”. Given the proposed
realignment of the Wignell Drain will divert flow from north of 2" Concession
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Road to the easterly boundary of the proposed quarry, a reduction in runoff area
is likely to happen. How would this impact be mitigated? It is noted that the report
authors acknowledge on page 2 that the woodland swamp “may collect surface
drainage from north of 2" Concession Road”.
a. A conceptual alignment of the future East Branch of the Wignell Drain
(formerly Mitchner Drain) should be included in the report.
Response to Golder Response #19

A number of our original comments were concerned with the woodland swamp
at the northwest of the extension area. We are concerned that the proposed
drain realignment that is required to facilitate the quarry extension will result in
significant and irreparable impacts to the wooded swamp. This concern is based
on the following:

e The Golder 2020 Hydrogeological Study found that the wooded swamp was
not supported by the groundwater flow system. Water is being provided to
the swamp predominantly by overland runoff from the upstream catchment,
and to a lesser degree, by direct precipitation.

e The drain realignment will intercept all overland runoff from north of 2nd
Concession Road prior to entering the woodland swamp and will direct it
east, bypassing the swamp. It is noted that Golder’s comment response
acknowledges that “drainage to the woodland swamp is almost entirely
coming from the northern catchment beyond the limits of the Pit 3 Extension
boundary” (2nd Concession Road).

e By the drain intercepting the majority of the woodland swamp’s inflow, there
is a high likelihood that the swamp’s function and habitat will be permanently
altered. Golder’s response acknowledges this: ‘it is possible that the drain
realignment may affect the drainage and water levels in the swamp...”

The applicant’s response to these concerns is that impacts associated with the
drain realignment are separate from the quarry extension proposal and,
therefore, are not considered as part of this analysis. We find this reasoning
difficult to be aligned with, as the reason why the drain is being realigned is to
facilitate the quarry extension.

20. Page 15 - Please outline the operational monitoring program that is planned to
be implemented for surface water features. As presented, the continuous flow
records at SW-2 appear to be problematic. Is there a revised plan to collect more
reliable data?

Response to Golder Response #20
Thank you for the response and clarification that the monitoring program will be
developed as part of the ECA.

21. Attachment A- Water Management Plan
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a.

C.

Page 2- Please provide justification for using a 24 hour storm for the peak
flow estimates, as well as limiting the analysis to only the 2 and 5 year
return period.

The estimation of a sump storage is based on dewatering the 2-year storm
water from the quarry site within a three-day period. The conclusion notes
that water from a two-year and five-year storm would be pumped in 8 and
9 days, respectively. Please clarify.

It is recommended that the Best Management Practice of petroleum
products management be included in the operational notes.

Response to Golder Response #21

a. Thank you for the response. One might argue that the lower duration storms
(1 hour) would provide a higher peak flow and, therefore, be more
conservative than a 24-hour storm; however, the storage that will be
available within the quarry will serve as a mitigating factor (similarly as it will
for higher frequency storms).

b. Thank you for the response.

c. Thank you for the response

22.General Comments from NPCA

a.

The NPCA has no objection to the conclusion that average annual off-site
runoff is expected to increase under the operational and rehabilitated quarry
conditions.

The NPCA agrees with the conclusion that the proposed Pit 3 extension is
expected to have a local effect on the stream flows at the east and west
branches of the Wignell Drain.

The NPCA notes that with the increased volume of water being discharged
into the east and west branches of the Wignell Drain, there is the potential
for erosion to occur. The NPCA recommends that the existing condition of
the east and west branches of the Wignell Drain 500 metres downstream of
the proposed be confirmed. The NPCA also recommends that a robust
stream erosion monitoring program be implemented over the active life of
the quarry with an associated contingency plan to be put into effect should
erosion impacts be identified.

The NPCA will require confirmation that the quality of the quarry water
discharge will not have a negative impact on the ecology of the receiving
watercourses.

The NPCA concurs with the peer review comments from Matrix Solutions
and requests that the Applicant provide a written response of how the peer
review comments have been addressed.

Response to Golder Response #22 (General NPCA

comments) a), b), ¢), and d) Thank you for your response
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The NPCA is pleased to see that a receiving stream assessment will be
undertaken to address flow regimes, water quality, geomorphic and ecological
consideration through the Environmental Compliance Approval (ECA)
required prior to initiating Pit 3 Extension operations.

23.Floodplain- The 100 year flood plain for the Wignell Drain has an elevation ranging
from 182.25 m. above sea level (asl) at the northern limit of the subject lands to
180.81 m. asl at the southern limit. There are several areas of the flood plain
where extraction is proposed. It is unclear how this development into the flood
plain is consistent with Section 3.1.2 of the Provincial Policy Statement (PPS). The
Planning Justification Report, prepared by IBI Group (dated February 17, 2021)
does not address consistency with Section 3.2.1 of the PPS. This should be further
examined by the Applicant.
Response to Golder Response #23

Thank you for the response and inclusion of text into the Planning Justification
Report regarding development within the floodplain/floodway. We agree that the
removal of material will increase floodplain storage; however, floodplain storage
should not be confused with the floodplain’s ability to convey flow downstream.
Stockpiles of overburden, or the construction of perimeter berms, could encroach
on the floodway, reducing conveyance and subsequently increase upstream flood
levels. How will the applicant ensure any placement of
overburden/material/berms in the floodplain will not affect total floodplain
conveyance and upstream flood levels?

Previous NPCA comments had indicated no technical concerns with development
of the quarry within the flood plain, however, upon further consideration the NPCA
is concerned with the potential impacts to the flood plain resulting from large earth
berms being installed around the perimeter of the quarry. These berms have the
potential to limit the spill of flood water into the quarry and can serve to reduce
flood storage by their location. As such, the NPCA will require that confirmation
be provided that the final site and grading plans will not negatively impact the
Regulatory 100-year floodplain.

In addition, NPCA staff have reviewed the policy analysis of consistency with
Section 3.2.1 of the Provincial Policy Statement (PPS) contained in the Golder
Response #23 and respectfully disagree with the policy rationale. Our concern is
that the applications are proposing a change in land use, which is one of the
stipulations in the PPS definition of development. NPCA staff are looking further
into this interpretation and will provide additional comments specific to this matter
in the near future.

MTO comments

The MTO offered the following comments relative to surface water and stormwater
management:
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1. MTO requires post to pre development flow condition to be met for 5, 10, 25, 50 and
100 year storm events at all outlets from the proposed Pit 3. Provide this information
in a table for review.

2. Please provide peak pumping rate in existing condition from the quarry and with
proposed extension. Also provide duration of peak flow pumping.

3. MTO requires Site Servicing, Grading, and Erosion & Sediment Control Plans for
review.

4. MTO requires a Stormwater Management Report signed and sealed by a
Professional Engineer of Ontario

MTO did not respond to the circulation of the resubmission package. At this time we
cannot confirm the status of MTO comments that were provided related to
stormwater management. We will continue to follow-up with MTO on the status of the
comments.
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Appendix 7: Hydrogeology (Groundwater) Comments

The peer review consultant (Terra-Dynamics Consulting Inc.) reviewed the
resubmission of the hydrogeological assessment as follows:

* Response to JART Hydrology Peer Review Comment — Technical Memorandum,
prepared by Golder Associates Inc. (dated January 28, 2022);

* Revised Hydrogeological Assessment, Level 1 / 2 Water Resources Study,
prepared by Golder Associates Inc. (dated October 2021);

Following the review of the above noted material, a preliminary response was prepared
and sent to the applicant:

+ Updated Peer Review Hydrogeological / Groundwater Study, prepared by Terra-
Dynamics Consulting Inc. (dated March 30, 2022)

Upon review of the March 30%" letter from Terra-Dynamics, an additional response letter
was prepared by Golder and submitted from the applicant:

« Additional Response to Updated Peer Review Hydrogeological / Groundwater,
prepared by Golder Associates Inc. (dated May 16, 2022).

In consideration of both the original resubmission package and the additional responses
included in the May 16, 2022 letter the following is provided based on the original JART
comment letter.

1. Field Investigations
a. The field investigations followed standard acceptable industry practice. No
response required.

2. Water Quality
a. Itis recommended that future groundwater quality sampling should include
the parameter: hydrogen sulphide, as it has exceeded the Ontario Drinking
Water Aesthetic Objective (MECP, 2006) in the Quarry Sump (WSP, 2016,
2019, 2020 and 2021).
Comment addressed.

b. The Ontario Drinking Water Aesthetic Objective (MECP, 2006) for sulphate
was not included in Table 4, Groundwater Quality Results. Four samples
from the deep bedrock exceeded the 500 mg/L Aesthetic Objective. The
table and text should be updated.

Comment addressed.

c. Further clarification to the report text is recommended that the maximum
acceptable criterion for uranium was exceeded at MW17-4S. The uranium
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exceedance was reported with manganese in such a way it could be missed
that this is a health-related criterion despite the clarity available in Table 4.
Comment addressed.

d. Itis also requested that clarification be provided which of the four quarry
sumps the sample from the “main quarry sump” refers to.
Comment addressed.

3. Water Well Survey

a. A total of four water well survey respondents to the 2018 water well survey
(WSP, 2020) indicated their groundwater supply issues were related to quarry
operations. It is unclear if these complaints have been investigated and
resolved. This is relevant because Golder Associated Ltd. did not survey
properties included in the WSP 2018 survey. It is also recommended the
2018 water well survey completed by WSP be included in the Golder
Associated Ltd (2020) report.

Golder/WSP (2022, 2021) responded “No formal complaints were received

from these respondents, this information was indicated on the well survey only”.

These residents should be provided clarification of the further actions they need
to take in order for their concerns to be addressed.

b. From the water well survey, and the evaluation of Ministry of the Environment,
Conservation and Parks (MECP) water well records, it should be summarized
how common are nearby shallow water supplies that are vulnerable to
drought, as they may be interpreted as being dewatered by quarry operation.

Golder/WSP (2022, 2021) responded “...nearby water well records indicate the

majority of wells are installed within the bedrock aquifer and therefore not

inferred to be vulnerable to drought”.

An analysis shall be provided of the remainder of the wells not addressed in the
Golder/WSP response.

c. A total of five properties were identified as the closest water wells to the
proposed expansion of Pit 3 (Section 6.3). Itis recommended if these
properties responded to the water well survey, and/or there are MECP water
well records available, that the information for these five properties be
summarized to further consider the likelihood of negative impact. If it is highly
likely these private water supplies will go dry, remedial solutions for these
private well users should be designed ahead of time.

Comment addressed.

d. In April 2020, Niagara Region (2020) provided a list of recommended items
for the proposed hydrogeological work program. This included a
recommendation that the water well survey include baseline groundwater
quality. This is still recommended to be completed of nearby wells likely to be
impacted by quarry dewatering.
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Golder/WSP (2021) stated that “This will be included in the monitoring
program completed by WSP in 2022 as this relates to existing quarry
operations”, however Golder/WSP (2022) then later stated “This will be
included in the monitoring program completed by WSP in 2022/2023 as this
relates to existing quarry operations”.

A firm date of this work program should be provided.

4. Groundwater Levels

a. Bedrock groundwater levels are reported as 4-6 m higher at Monitoring Well
2-94 (WSP, 2020) compared to nearby Monitoring Wells MW17-8S/D (Golder
Associates Ltd., 2020). In a similar manner, the groundwater contours
presented by WSP (2021, 2020, 2019 and 2018) are higher (e.g.
approximately 5 m in some overlapping portions), than those presented by
Golder Associates Ltd. (2020). It is recommended that the bedrock
groundwater level contours be updated to integrate the bedrock groundwater
monitoring wells that are part of the current PTTW. It is also recommended
that the proposed three new wells along the eastern property boundary be
constructed and integrated into this updated mapping to provide a current
zone of influence of the quarry using all available information.

Golder/WSP (2021,2022) commented that existing Permit To Take Water

(PTTW) monitoring wells are “... open boreholes within the Bertie Formation (e.g.

2-94) and therefore cannot be correlated directly to the monitoring wells installed

on the extension lands as these monitoring wells are screened specific intervals

(e.g. MW17-8S — a water table monitoring well)”.

An explanation is required with respect to the hydrogeological conceptual model
for the Site as to why bedrock groundwater levels at Monitoring Well 2-94 are
much higher than those at MW17-8S because the exact opposite would be
anticipated for a 7.5 m-deep water table monitoring well (MW-17-8S) compared to
a 15.2 m-deep open borehole (MW 2-94).

The interpreted groundwater contours presented by WSP (2021, 2020, 2019 and
2018) are generally much higher than those presented by Golder Associates Ltd.
(2020 and 2021). The reason for this difference should be provided and bedrock
groundwater flow contours integrated for the existing and proposed expansion
lands.

5. Upper Wignell Drain Wetland Complex
a. In April 2020, Niagara Region (2020) provided a list of recommended items

for the proposed hydrogeological work program. This included a
recommendation that monitoring of the hydroperiod of the wetland be
completed, it is still recommended this be completed in order that the wetland
be characterized. Also, it is noted that the current Permit to Take Water (No.
7645-AAYS3Y) requires in Condition 4.4 that the annual PTTW report should
include a “discussion of the possible connection to the Wignell Wetlands
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located to the north east of the quarry”. Reporting on this Condition does not
appear to be in the WSP (2021) report.
To be addressed through the surface water review.

6. Other Items
a. Figure 10 does not have units on the horizontal scale.
Comment addressed.

b. The report should be stamped by the Professional Geoscientist authors.
Comment addressed.

c. Itis recommended the personal information from the water well surveys be
redacted.
Comment addressed.

7. ldentification of Features
a. Features were generally adequately identified. However, it is recommended
that:

i. Figure 3 should be updated to reflect recent Ontario Geological Survey
mapping at the Site (Armstrong, 2017) which will then correlate with
geologic units identified during the drilling program.

Comment addressed.

ii. A reference be provided in the report stating the unit numbers
corresponding with the specific members of the Bertie Formation as
are discussed in Section 4.3.
Comment addressed.

iii. In Section 4.2, it is recommended the Williamsville Member be
consistently referred to as Unit 4. Itis also recommended that Figure 8
show the locations where the Williamsville Member was not
encountered, i.e. MW17-1D, -2D and -3D, to match the text of Section
4.2.

Comment addressed.

iv. As mentioned earlier, the wetland be characterized based upon field
investigation.
To be addressed through the surface water review.

8. Monitoring, Trigger Mechanisms and Contingency Plans

a. The proposed groundwater monitoring and response program is generally
acceptable. However, it is recommended a temporary water supply be
provided to residents while well interference complaints are investigated. In
this regard, it is also recommended that the closest five private groundwater
supplies be approached to participate in continuous-type groundwater level
monitoring in order that the monitoring program be responsive rather than
reactive.

Comment addressed.
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9. Conclusions Presented in the Golder Associates Ltd. (2020) Report
a. While the conclusions reached generally logically flowed from the field work,
two items are recommended for future consideration by Golder Associates
Ltd.:
I. The estimated additional seepage from the north, south and west walls
of the proposed extensions was reported as 72 L/min, or 104 m3/day.
It is recommended this theoretical calculation be updated after a
review of the 2019 sump pumping at the Site (WSP, 2020) indicated
average daily sump discharge rates of the following:
(i) Sump #1 at 590 m3/day;
(i) Sump #2 at 1,620 m3/day; and
(iii) Sump #4 at 2,014 m3/day.
It is noted that WSP (2020) estimated 54% of 2019 pumping was
groundwater. Also, it is recommended a reference be provided for the
use of the 500 metre radius of influence used in the seepage
calculation. The 2019 sump pumping was evaluated rather than 2020,
because the 2020 PTTW Adobe pdf report was secured.
Golder/WSP responded (2022, 2021) “... the WSP estimate was not based on
detailed calculations and rather an approximation without a supporting calculation”.

Golder’s seepage estimates are over an order of magnitude lower than that
reported by WSP (2020) for 2019 for existing conditions at Sump #4 of 2,015 m3/
day (Pit#3 the closest pit), where WSP (2020) calculated 54% was groundwater or
1,088

m3/day. The 104 m3/day is a modeled value whereas the 1,088 m3/day is a
calculated percentile of measured data indicating that the groundwater component
from the measured pumping data could actually be higher. An explanation on this
significant difference (e.g. 90%) should be provided to validate the theoretical
calculations of water table drawdown and future groundwater contributions from the

proposed HYE Y HAREISEis likely that the cone of drawdown, or zone of influence,
may extend further in the Falkirk Member than the overlying Bertie
Formation members. If so, they are requested to complete additional
predicted drawdown analyses to assess the relative difference in
magnitude between the shallow and deeper bedrock units.
Addressed, it is noted that Golder/WSP indicated that “‘the deeper and shallower
bedrock units ... act as one hydraulic unit. There is no aquitard between these units
that would make them act hydraulically separate from each other.”

10.Recommendations Presented in the Golder Associates Ltd. (2020) Report
a. The proposed recommendations are acceptable; however, it is recommended
that Table 8, Proposed Extension Monitoring Locations include:
I. Hydrogen sulphide water quality analyses;
ii. The three new proposed monitoring wells along the eastern boundary;
and
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iii. The five nearest private groundwater supplies.
Comment addressed.
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Appendix 8: Land Use Compatibility Comments
1. Land Use Compatibility Study

City and Region Planning staff have reviewed the Revised Land Use Compatibility /
Sensitive Land Use Study, prepared by IBI Group (dated December 15, 2021) and offer
the following based on our previous comments.

a. S.5, pg. 7 — states there are no conflicts in the report recommendations
with respect to proposed berm heights; however, not all reports match the
proposed berms on the site plans. Which are correct? See comments
from other reports for inconsistencies.

Comment addressed

b. Please reflect on areas where PCQ has gone above and beyond the
minimum thresholds and recommendations from the supporting studies to
minimize the land use compatibility concerns.

Comment addressed.

c. The study will need to be updated to reflect the comments from the
technical reports below, and coordinate any revised recommendations and
mitigation measures.

Comment still applies.

Comments on the review of the noise impact, air quality, and blasting studies are
provided in the following sections.

2. Noise Impact Assessment
The JART Peer Review Consultant (DST/Englobe) has reviewed the following:

e Addendum to the Noise Impact Assessment Report — Port Colborne Quarries
Inc. Pit 3 Extension - TECHNICAL MEMORANDUM?” prepared by Golder
Associates Limited, dated January 21, 2022;

*Note: Both the Revised Planning Justification Report and the January 31, 2022
Technical Memorandum reference a December 2021 updated noise study. That
document was not part of the resubmission and has not been reviewed. An e-mail from
IBI on May 30, 2022 confirmed that the only noise related submission was the technical
memorandum dated January 2022.

The following is provided based on the previous set of comments.
a. Based on DST’s review of the NIA it was found that the field work and the

identification of receptors was sufficiently in-depth and followed accepted
practices. As part of DST'’s site visit, conducted on May 6, 2021, it was

Page 35 of 73



Regional Official Plan Amendment 20
Local Official Plan Amendment D09-02-21
Zoning By-law Amendment D14-09-21
July 4, 2022

confirmed that the background sounds and sound level that would support
the classification assigned to each of the PORs in the study area are in
agreement with those chosen in the NIA. We do not believe any additional
field work is required.

No further action is recommended — item closed.

b. Page 3 indicates the implementation of the barriers and their final design
will be determined through monitoring. The NIA needs to predict and
indicate when berms are needed and the minimum height requirements
based on predictable worst case impact as required by MECP NPC-300.

Comment not addressed — remains outstanding.

c. Page 4 indicates the assessment is completed for the operation of the
quarry after the 1st lift. The NIA needs to indicate why it is not considering
at grade processing.

Comment not addressed — remains outstanding.

d. Page 4 indicates that the processing equipment may be moved to an
alternative location in the future. Based on the video summary
(https://portcolbornequarries.ca/quarry-expansion-document) of the
proposed extension it is understood that this location is planned to be in
Pit 3. In this case, the NIA should include an assessment of this scenario,
and depending on the results include mitigation measures to achieve
compliance.

Section 2 of Golder’s Technical Memorandum, dated January 21, 2022,
addresses this concern. Englobe acknowledges that the specific equipment
and layout / orientation of the relocated processing plant are unknown at this
time, and that Golder has assessed a representative scenario to demonstrate
that compliance can be achieved. In our professional opinion, this assessment
was sufficiently in-depth as a proof-of-concept, suitable for this stage of the
project. Should the processing plant be relocated in the future, which we
understand is likely to occur, Englobe recommends that the Golder NIA report
be revised to consider the final equipment and associated layouts, in order to
provide noise mitigation recommendations (if needed).

e. Page 4 indicates that the noise sources associated with the processing
plant are not significant when compared to the sources operating in Pit 3
extension. From DST'’s review, source emissions are substantial and
further detail is needed to support the claim of insignificance.

Comment not addressed — remains outstanding.

f. Page 4 indicates that “areas within Pit 3 extension requiring specific
equipment noise controls and/or quieter type of equipment are shown in
Figure 3. Table 2 presents the barrier height of alternative control (i.e.
limiting the sound pressure level of the drill rig) required to achieve
compliance”. Please indicate the required sound emission levels for
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quieter equipment that may be utilized along with supporting calculations
to demonstrate compliance with the use of “quieter type of equipment”.
Comment not addressed — remains outstanding.

g. Page 10 Section 5.2, third bullet. What is the initial iteration for the setback
distance and indicate how it is a conservative choice? What is the
baseline assumption regarding blasting mandated setback distance?

Comment not addressed — remains outstanding.

h. Page 12. Provide clarification on how the quarry will move into this new Pit
3 extension.
Comment not addressed — remains outstanding.

i. Page 12 and Appendix F. Results in Table 3 indicate compliance at all
PORs, but the Receptor Noise Impact Level(s) table in Appendix F
indicate non-compliance at a number of PORs. Please provide clarification
on this contradiction.

Comment not addressed — remains outstanding.

j. Page 15 Section 7.0. Noise management plan is vague, and more detail is
required in addressing the predictable worst-case impact. For example,
required initial berm heights and timing of installation should be
determined through modelling the worst-case impact.

Comment not addressed — remains outstanding.

k. No reference as to how traffic noise will be affected by the change at the
quarry.
See response directly below.

I.  Video presentation states clearly that after phase 1 the processing plant
will be moved to Pit 3 and a new quarry entrance will be added. The
entrance will be located directly on Highway 3. NIA does not include an
assessment of the change in the level of traffic noise along Highway 3 as
a result of the proposed entrance. Truck entrance and egress in particular
needs to be addressed. The NIA requires a statement from Golder
regarding the assessment of noise from the new truck entrance.

Section 3 of Golder’s Technical Memorandum, dated January 21, 2022,
addresses this concern. Golder’'s memo concludes that the change in noise
level at PORs along Highway 3 is expected to be insignificant. In our
professional opinion, this assessment was suitable for this stage of the project.
No further action is recommended — item closed.

m. NIA does not address site preparation or stripping of overburden in the
new extension. This phase of the project should be assessed along with
an indication of the time frame for its completion.

Comment not addressed — remains outstanding.

n. In addition to addressing the comments, it is also recommended that the
addition of noise contour plots and point of reception noise impact tables
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be added to the report. Both the plots and the tables should indicate the
worst case noise impact with, and without, abatement measures in place.
The addition of the plots and tables, along with addressing the comments
in Section 3.0, will provide the additional detail and transparency required
for this project.

Comment not addressed — remains

outstanding. 3. Air Quality Impact Assessment
The JART Peer Review Consultant (DST/Englobe) has reviewed the following:

e “Air Quality Impact Assessment, Port Colborne Quarries Inc., Pit 3 Extension”,
report prepared by Golder Associates Ltd., dated December 2020.

e “Addendum to Air Quality Impact Assessment Report — Port Colborne Quarries
Inc. Pit 3 Extension”, technical memorandum prepared by Golder Associates
Ltd., dated January 14, 2022.

The following is provided based on the previous set of comments.

a. The following clarifications and additions to the report should be made to
address pending responses to questions from the Pre-consultation
meeting with the report authors:

I. Figures to illustrate the receptor grids used for all of the dispersion
modelling scenarios should be included in the report.
Comment addressed.

ii. Clarify whether the Extraction ‘Line Volume’ sources used in model
scenarios 2 and 4 (smaller in total size compared to the other
model scenarios), have the same total emission rate as the other
model scenarios, or a lower total emission rate divided among the
fewer ‘Line-Volume’ sources used for model scenarios 2 and 4.

Comment addressed.

iii. Revise Table Al and/or Table A2 in Appendix A, to include the
same ‘Source identifier’ (ID) numbers for the individual sources, to
clarify how the individual sources in listed by ID number in Table A1
relate to the grouping of sources listed in Table A2.

Comment addressed.

iv. Clarify or correct whether the sources listed in Table A2 as ‘PR2’
through ‘SHIPROAD’ should be listed as ‘Volume’ or corrected to
be ‘Line Volume’ sources.

Comment addressed.

b. The following comment items regarding emission rate estimate
calculations should be clarified or revised in the report, and if necessary
revised dispersion modelling completed:
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In section 3.2 one example emission rate calculation is shown for
the Crush Plant, representing the emissions from haul trucks
unloading at the ‘grizzly feeder’. DST understands this is one of
components of the crush plant described in section 1.1 of the
report. The emission factor that is referenced from the EPA AP42
Table 11.19.2-1 (0.000008 kg/Mg for SPM) is actually not listed in
the AP42 table. Also, the reference to the AP42 section 11.19 notes
it is dated 2006; however, the most current published date of this
section as listed on the EPA’s web site is dated 2004. The example
emission rate calculation in this section shows an SPM emission
rate of 1.00 x10-3 g/s, whereas the total emission rate for the crush
plant is shown in Table Al to be 5.84 x10-1 g/s. It seems apparent
from this difference that other emission rate calculations and
applicable emission factors contribute to the total emission rate for
the crush plant (such as emissions from crushing steps, screening
and material transfer). However, these other emission factors are
not referenced in the report. Section 3.2 of the report should be
revised to include a complete list of all the emission generating
activities of the crush plant source, and the respective emission
factors referenced for the emission rate calculations. Also, if
emission factors for ‘controlled’ sources are referenced, there
should be information provided to confirm that the emissions
controls that will be used are consistent with the emission factor
references.

Comment addressed.

In Section 3.3 it states that there are no emissions (such as SPM,
PM-10 or PM-2.5) from the wash plant since the material processed
is completely saturated. However, in Table A1 emission estimates
are provided for this source and in Table A2 source details are
listed for it. This section of the report should be revised to show the
basis for the emission estimates if the wash plant source is used in
the dispersion model scenarios.

Comment addressed.
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In section 3.4 the emission rate calculation for emissions from
stockpiles (due to wind erosion) refers to an emission control
efficiency of 75%, obtained from Table 9-4 from the WRAP 2006
reference. It should be clarified in the report that this emission
reduction applies to an emission control consisting of three-sided
enclosures around stockpiles, to shield each stockpile from wind.
This emission control should also be specifically mentioned in the
BMPP report as a best management practice (BMP) that can be
implemented for stockpiles, along with alternate BMPs mentioned
in the BMPP report.
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Comment addressed.

iv.

In section 3.6, the emission rate calculation for dust emissions from
unpaved roads involves an equation that uses in part an input
variable for the silt content of the road surface material. The value
of this variable referenced from the US EPA AP42 Table 13.2.2-1,
is a 4.8 % silt content for plant roads in a sand and gravel
processing facility. However more appropriate values for this
variable, referenced from the same AP42 table, would be for
unpaved roads at a stone quarrying and processing facility,
including 10% silt content for plant roads and 8.3% silt content for
haul roads to/from a pit.

As the roads on the site are unpaved roads at a stone quarry, it needs to
be considered in the report.

V.

In section 3.6, the emission rate calculation for dust emissions from
unpaved roads, refers to a referenced emission control efficiency of
75%. This reference was obtained from Table 4 of the reference
Australian National Pollutant Inventory, Emission Estimation
Technique Manual For Mining, Version 3.1, January 2012. This
emission control reference applies to application of water to an
unpaved road at a specific application rate. However, section 3.6
indicates the emission control would be achieved due to
implementation of a fugitive dust BMPP, including road watering
and a speed limit. For clarification, the AQIA report could also refer
to the combined use of the two emission controls, watering (55%
control) and limiting vehicle speeds (44% control) that are listed in
the reference WRAP 2006 Table 6-6. When combined these two
control references are approximately equivalent to a 75% control
efficiency. These emission controls are specifically mentioned in
the BMPP report as BMPs to be implemented for unpaved roads.

Comment addressed.

vi.

In section 3.9, the emission rate calculation for conveyor drop
operations involves an equation that uses in part an input variable
for the moisture content of the material. The value of this variable
referenced from the US EPA AP42 Table 13.2.4-1, is 2.1%
moisture referenced for ‘Various limestone products’, applicable to
the industry ‘Stone quarrying and processing’. A more appropriate
value for this variable would be the 0.7% moisture value for
‘Crushed limestone’, listed in this reference table for this same
industry.

As the nature of this work is more like “crushed limestone” type, it is suggested to
consider the revised moisture reference percentage.
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Vii.

In section 3.10, the emission rate calculation for dust emissions
from blast holes drilling, refers to a referenced emission control
efficiency of 99% with the use of a vacuum filter bag system. This
reference was obtained from Table 4 of the reference Australian
National Pollutant Inventory, Emission Estimation Technique
Manual For Mining, Version 3.1, January 2012. This emission
control is specifically mentioned in the BMPP report as a BMP to be
used during blast hole drilling.

Comment addressed.

viii.

In section 3.12, the emission rate calculations for combustion
emissions from blasting operations are based on use of ammonium
nitrate and fuel oil (ANFO) emulsion blend explosives. This section
should include an explanation of how the maximum quantity of
explosives to be used (6160 kg) was determined for the calculation
of the emission rates. Also, if other explosives are to be used in
blasting operations, other applicable contaminants (such as
ammonia and hydrogen cyanide) should be added to the emissions
calculations and air quality assessment.

Comment addressed.

iX.

For clarity of the emission rate calculations, a table should be
included in the report (such as in Appendix A) to illustrate all of the
inputs and outputs of the emission rate calculations. For example it
is suggested that the table should list data in columns for each
calculation listed in rows, including columns for the source ID
number, source descriptive name, emission factor numeric value
and units, reference for the emission factor, process/activity rate or
guantity used in the calculation, calculated emission rate for the
individual activity, and a total emission rate where several individual
activity emission rates are combined to form the total emission rate
of the source as shown in Table A1l.

Comment addressed.

c. Dispersion Model Receptor Grids

In section 4.5.2.2 the description of how grid-based receptors were
selected for dispersion modelling seems to suggest square grid
areas (200m x 200m, 300 m x 300 m etc.); however, the example
receptors grid layout shown in Figure 5 is clearly not square. This
section should be revised to clarify the starting boundary for the
grid-based receptors, and how the receptor grids increase in
spacing with distance from the starting boundary (such as 20 m grid
spacing for receptors up to a distance of 200 m from the starting
boundary).

Comment addressed.
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d. Dispersion Model Scenario for Sources Relocated to Pit 3

Section 3.1 mentions that in future PCQ may relocate the crushing
and washing aggregate processing operations from the current
location in Pit 1 area to Pit 3. It is not specifically stated whether the
other aggregate processing operations (stockpiling and shipping
access/egress routes) would also be relocated to Pit 3. It is stated
that the dispersion model scenarios used are all based on the
processing operations remaining at the current location. The
rationale is that the on-site haul road emission sources have the
highest emission rates with the longest length of road, which is the
case for the current location of the processing operations. Thus, the
rationale states that the model scenarios used are considered more
conservative modelling approaches for assessment of the air
guality impacts.

Comment addressed.

DST is of the opinion that a dispersion modelling scenario involving
the processing operations located in Pit 3 may generate higher
predicted air quality impacts at receptors in the vicinity of Pit 3. This
is due to the grouping of emission sources in a smaller overall area,
with less distance for dispersion of emissions from all sources
combined, even though the haul road sources will have lower
emission rates.

Comment addressed.

Subject to input from the regulatory authorities, an evaluation of air
guality impacts associated with a possible future change in the
location of the aggregate processing operations may need to be
addressed in a separate application for approvals. If the change to
the location of the processing operations is part of the current
application, a suitably conservative dispersion model scenario
should be developed to evaluate air quality impacts for the case of
a facility layout where applicable emission sources are relocated to
Pit 3.

Comment addressed.

e. Air Quality and Blast Monitoring Programs
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It should be noted that section 6.3 includes a recommendation that
an air quality monitoring program should be developed. Section 7
includes a statement that “Off-site impacts from combustion gases,
while not directly assessed under the facility’s blast monitoring
program, will be influenced by the amount of explosive used and
termination point for blasting operations.” Since no details of
proposed air quality monitoring or blast emissions monitoring
programs were provided, they were not evaluated in this peer
review. DST recommends that air quality monitoring and blast
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emissions monitoring programs should be developed, peer
reviewed and implemented, as part of conditions imposed by
planning or other applicable regulatory approvals for the proposed
guarry expansion.

It is recommended to develop air quality monitoring and blast
emission monitoring programs.

f. Best Management Practices Plan

As noted above for section 3.4 of the AQIA report, a BMP is
referenced to achieve a 75 % emission control for fugitive dust
emissions from stockpiles. In the WRAP 2006 reference where this
emission control value is listed, it refers specifically to the use of
three-sided enclosures around stockpiles, to shield the stockpiles
from wind. This emission control should be specifically mentioned
in the BMPP report as a BMP to be implemented for stockpiles. In
the Golder BMPP report, Table 3, alternate approaches to shielding
stockpiles from wind are proposed, including the use of natural
windbreaks, and stockpiles located below grade. The report should
note that where these alternates approaches cannot be
implemented, other BMPs could be implemented as noted in the
WRAP 2006 reference, such as use of three-sided enclosures or
watering of stockpiles in advance of high wind conditions.

Comment is outstanding and needs to be addressed.
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In section 4.3 it is noted that inspections on the conformity with the
BMPs will be documented weekly by the Operations Supervisor
using the Dust Control Inspection Form. However, changes in site
conditions affecting dust generation and transport off-site can
change quickly, even during a single day. In particular, changes in
dust generation due to weather conditions, such as winds, sun and
hot dry weather, can quickly evaporate water applied as a BMP on
paved and unpaved roads. Also, during freezing conditions when
watering cannot be implemented safely on roads, dusty conditions
may occur more quickly and be difficult to control. A program of
more frequent regular inspections (such as daily or regular intervals
during the day) should be included for the most critical BMPs, such
as watering and activities with greater risk of dust generation during
high winds (material drop heights, drilling and blasting). A simplified
daily inspections program and form could be developed, involving
additional employees to complete regular ‘high priority’ item
inspections as part of their daily work routine. Also, a system
involving more employees trained and participating in monitoring
and reporting problems with BMPs implementation/effectiveness
during the work-day could improve response times to problems that
develop and improve effectiveness of BMPs. If the additional
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monitoring/reporting activity is recorded (logs, forms) it would
provide further documentation of the BMPs implementation.
It is recommended to develop more frequent regular inspections for the
most critical BMP's.

4. Blasting Impact Assessment
The JART Peer Review Consultant (DST/Englobe) has reviewed the following:

e Latest version of Site Plan Drawings,

e Technical Memorandum addressing potential fly rock hazards and remedial
measures to mitigate them (Golder, January 7, 2022, attached)

e Response to Comment Letter from JART (Golder, October 4, 2021)

Is is DST’s professional opinion, and in the context of the requirements of blasting
impact assessment the proponent has satisfied the requirements of the Aggregate
Resources Act as it applies to the effects of blast induced vibration and overpressure
(noise) on sensitive receptors, provided the proponent implements all the
recommendations outlined in Golder’s reports.

* Please note that the Revised Planning Justification Report (IBI, January 24, 2022)
states that an updated Blasting Impact Assessment was submitted as part of the
resubmission (as Appendix F). The material submitted and reviewed was a technical
memorandum and response letter as opposed to an updated report (which were
Appendix m and | respectively).
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Appendix 9: Natural Environment and Tree Preservation Plan
Comments

Regional and NPCA staff and the peer review consultant (Dougan & Associated
Ecological Consulting & Design) have reviewed:

e Technical Memorandum: Response to JART Comments on the Natural
Environment Level 1 & 2 Report for The Port Colborne Quarry Extension
(Golder, November 24, 2021)

e Technical Memorandum: Supplementary Bat Survey in Support of the Natural
Environment Report Level 1/2 For the Port Colborne Quarry Extension (Golder,
January 24, 2022)

and offer the following, based on our original comments:

1. Section 4.4 Field Surveys
a. According to Table 1, the first breeding bird survey (BBS) conducted in
2018 (June 21%Y) was conducted late in the breeding season potentially
negatively affecting survey results. Song output typically starts to decline
by the middle of June. However, this concern was lessened by the fact
that the 2017 BBS surveys were well timed, as were the 2019 BBS.
Response accepted.

b. Of lesser significance, the second BBS visit in 2018 (June 26™") did not
occur at least a week after the first visit, as is the requirement when
assessing territoriality. The same was also true for the 2" BBS visit in
2019. However, if all species documented are considered confirmed
breeders, these aberrations are not of concern.

Response accepted.

c. According to the Marsh Monitoring Program, Anuran Call Counts (ACCs)
normally take place during the first two weeks of April, May and June.
However, according to Table 1, the only ACC conducted in 2017 took
place on April 24th, falling in between the standard survey windows. The
same was also true for the first ACC survey in 2020 which took place on
April 28", and the second ACC survey visit on May 19" 2020. Deviations
in timing may be acceptable due to long stretches of substandard weather
conditions that preceded the survey visits, but they should be documented
for transparency. Please address.

Response conditionally accepted.

However, it is requested that all future surveys (including monitoring) conform
to the accepted guidelines.

2. Section 4.4.2.1 Habitat Assessment (Bat Surveys)
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a. According to the report, an assessment of potential suitable bat maternity
roost habitat was conducted. Although some of the results are included in
Table 6 in Section 5.5.1.1, a complete assessment does not appear to be
included in the report. Please provide for review.
Response conditionally accepted.

The added information provided for those features originally listed in Table 6 is
appreciated. However, since it appears that no additional features were surveyed
than what were already mentioned, it is recommended that the text in Section
4.4.2.1 be revised to reflect the fact that no hedgerows or thicket features were
surveyed. The wording in the section made it appear that they were.

3. Section 4.4.2.3 Acoustic Surveys (Bat Surveys)

a. Only one acoustic detector was deployed adjacent to a natural vegetation
community over the course of the study, i.e. at the south end of the
deciduous swamp (SWD3-2) in 2017. It was operational for only six nights,
not ten, normally recommended by MNRF/MECP. Why were no detectors
deployed adjacent to the following locations at the north end of the study
area: FOD7, FOD (immediately east of the extraction area), and especially
FOD7-2, which is to be removed? Some of the trees in these vegetation
communities may have been present in 1934 (based on historical
imagery) and given their maturity, would likely provide opportunities for bat
roosting.

Additional clarification requested.

Despite indicating otherwise, bat acoustic surveys did take place at the south end
of SWD3-2 for 6 days, but not the 10 days normally required (see Section
4.4.2.3). Also, if the reason why no bat acoustic surveys were completed in
FOD7 and FOD7-2 was because the extraction area will be set back from these
communities and no adverse impacts expected, then why was the location in
SWD3-2 community surveyed? Also, please provide additional information
explaining how the FOD7-2 plant community is considered an immature green
ash dominated deciduous forest with no cavity trees, when the entire community
in 1934 appears to be a mature forest.

b. Six passive full-spectrum bat detectors were deployed in 2019, at the
residential properties on the Humberstone Speedway property.
Furthermore, “The detectors were programmed to record between a half
hour before sunset and a half hour after sunset.” However, according to
the Bats and Bat Habitats: Guidelines for Wind Power Projects (OMNR
2011), exit surveys (using bat detectors) are to occur from 30 minutes
before dusk (i.e. approximately sunset) until 60 minutes after dusk (i.e.
approximately 90 minutes after sunset). Please explain. Also, please
provide the weather data to confirm how many of the 12 nights of
monitoring were carried out under acceptable conditions.

Additional clarification requested.
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According to Section 4.4.2: "Field survey methods for the bat surveys were
based on the MNRF guidance document, Bats and Bat Habitats: Guidelines for
Wind Power Projects (MNR 2011)." According to this protocol, evaluating the
significance of bat maternity colony roosts is determined by monitoring candidate
roost sites by conducting visual exit surveys in conjunction with bat detectors.
There is no mention of passive monitoring. Furthermore, the timing of the exit
surveys is to occur from 30 minutes before dusk to 60 minutes after dusk. The
methods described in the report are inconsistent with this protocol. Even if
passive monitoring was required, the survey window should have lasted the
majority of the night. Furthermore, even if MECP's 2021 protocol "Use of
Buildings by Species at Risk Bats Survey Methodology" was applied, it states
that: "Bats typically begin exiting approximately 30 minutes after sunset but
surveyors should be ready to start the survey by sunset. Count each bat that
exits the structure. Continue the survey for one hour after the first emergence or
longer if bats continue to emerge. Record the total number of bats observed
exiting. It is important to note that many bats will be heard on the heterodyne
detector and not visually observed but they can be included in the count if the
surveyor is confident that the bat is exiting and not flying by." Please provide
additional clarification and reconfirm what survey protocol was followed.
Concerns remain regarding the adequacy of the survey effort.

4. Section 4.4.3 Breeding Bird Surveys and Bobolink/Eastern Meadowlark Surveys
a. Based on the number of stations surveyed in 2017 (14), 2018 (17) and
2019 (23), and the fact that up to three survey visits were carried out each
year, quite a few field sheets appear to be missing from Appendix E.
Please provide all field data sheets for review. Also, please ensure that
the numbering of the point count stations in the data sheets corresponds
with the same numbering on Figure 3. There appear to be a few
discrepancies.
Response accepted.

5. Section 4.4.4 Amphibian Habitat Assessment and Anuran Call Count Surveys
a. According to the report, an assessment of surface water features was
conducted to evaluate their suitability to support breeding amphibians.
However, this information appears to be missing. Please provide.
Response accepted.

b. Although the report indicates that the Anuran Call Counts followed the
Marsh Monitoring Program protocol, the:

i. Majority of the point counts conducted on April 24", 2017 didn’t
meet the minimum temperature thresholds for the second survey
visit (the survey window to which this date was closest).

Response accepted. However, please see response to Comment 3.
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ii. May 19", 2020 survey visit was carried out in weather conditions
that were too windy, potentially negatively affecting (i.e. reducing)
call output and survey results.

Response not accepted.

The statement “if calling intensity was reduced it is unlikely that this reduction
would impact the overall assessment of existing conditions for calling frogs” is
unsupported and assumes knowledge of the findings before the surveys have
been adequately conducted. It is recommended that the second round of
anuran call counts be rerun under acceptable weather conditions.

6. Section 4.4.6 Fish and Fish Habitat
a. The Natural Environment Level 1/ 2 Report states that Golder used
internal Technical Procedures 8.5.1 -Watercourse Mapping System to
complete a qualitative fish habitat assessment of the East Wignell Drain in
2017 with two additional reaches assessed in 2019. The report states that
during the fish habitat assessment, all reaches of East Wignell Drain on
the site were surveyed and notes that a section between what are referred
to as the North Channel and the South Channel was not surveyed. No
habitat characterization was conducted downstream from the site. Please
clarify.
Response accepted.

b. Golder Technical procedure 8.5.1, which was used to assess fish habitat,
is not provided in the Natural Environment Level 1 / 2 Report. The Golder
Response to the Region of Niagara comments on the Terms of Reference
for the Natural Heritage Environment Work Program (refer to Appendix D
of the Natural Environment Level 1 / 2 Report) indicates that the details of
the method will be included in the combined Natural Environment Level
1/2 [EIS report. Please address.

Response accepted.

c. Three documents are referenced as the basis for the habitat mapping
methods. One of these (Roper and Scarnecchia, 1995) is not included in
the References section of the report. Please address.

Response accepted.

7. Section 4.5 Analysis of Significance and Sensitivity and Impact Assessment
a. According to the report, “An assessment was conducted to determine if
any significant environmental features or SAR exist, ...” However, it does
not appear that the deciduous swamp (SWD3-2) present at the north end
of the subject lands was re-evaluated for significance using the field data
collected from 2017 — 2020.
Response conditionally accepted.

It should be clarified in the report that an assessment for significance was not
undertaken for the wetland feature as part of the current scope of work, and
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clarify whether or not the findings have been provided to the Province to
determine if the records affect the existing OWES scoring such that they
would change the status of the wetlands.

8. Section 5.2 Hydrogeology
a. Details regarding the hydrogeology characteristics as they relate to natural
features present should be expanded. For example, specific information
regarding depth to ground water (average, seasonal), flow rates, etc.
would help to better understand the existing hydrogeological function of
wetlands on the property.
Response not accepted.

The requested information required to appropriately characterize the functions
associated with the wetland should be included in the Natural Environment
Report. For example, clarification is required to determine whether or not there
is shallow groundwater flow associated with the areas to the northeast and east
of the site that could be disrupted by extraction area 3.

9. Section 5.3 Surface Water Resources
a. Details regarding the surface water function as it relates to the deciduous
swamp at the north side of the study area should be discussed in this
section.
Response conditionally accepted.

Confirm that surface water functions associated with the deciduous swamp have
been included in the Natural Environment Report.

10.Section 5.4.2.1 Deciduous Swamp Characterization
a. Consistent with comments regarding the Hydrogeology and Surface Water
Resources sections, a characterization of the overall hydrologic function of
the swamp should be provided.
Response not accepted.

Information is requested to be included in the Natural Environment Report to
confirm the hydrological functions of the swamp. In particular, additional
information is required to clarify whether or not there is shallow groundwater
flow associated with the areas to the northeast and east of the feature that could
be disrupted by extraction area 3.

11.Section 5.5.5.1 Fish Habitat
a. Field sheets for the 2019 field investigations are in Appendix E of the

Natural Environment Level 1 / 2 Report but the field sheets from the 2017
characterization do not appear to be. The units for electrical conductivity
are reported to be pus/cm, which we interpret to be a short-form for
microsiemens per centimeter, on one of the four field sheets and are not
reported on the others. The reported values range from 0.192 — 0.196;
these are three orders of magnitude less than would be expected. Are the
numbers siemens per centimeter?
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Response accepted.

12.Section 5.5.5.2 Fish
a. No fish sampling data were acquired through background review and no
fish sampling was conducted during the field investigations. The report
states that some of the warmwater fish species present in Lake Erie may
be present in East Wignell Drain, West Wignell Drain, and Beaverdam
Drain and that stocked coldwater species are unlikely to be present. Such
statements would not normally be considered an adequate
characterization of the fish community.
Response not accepted.

The Golder response describes changes to East Wignell Drain that represent
modifications to those described in the original submissions. It is no longer
proposed that the drain will be permanently realigned around the proposed
qguarry footprint by the City of Port Colborne. Instead, it is proposed that East
Wignell Drain will be realigned upstream from the Phase 1A extraction area by
the City of Port Colborne and that Port Colborne Quarries Inc. will construct a
temporary diversion around the Phase 1A extraction area, extract the Phase 1A
area, backfill the Phase 1A area, and reconstruct East Wignell Drain on the
surface of the backfilled area in approximately the original location. Note that the
Comprehensive Rehabilitation Strategy Pit 1, Pit 2, Pit 3, Pit 3 Extension (IBI
Group, Revised December 15, 2021; refer to Figures 5 and 6 and the timeline in
Section 6) does not indicate that backfilling of the eastern arm of the Phase 3
extension area and relocation of Wignell Drain back to its original location
following extraction will occur.

The response states that “the drain is underlain by low permeability clay soils
and therefore there will be a low leakage of surface water through the base of the
drain.” Does this refer to the existing state? Can/will this condition be replicated
after the clay soils are stripped, the rock is extracted, the area is backfilled, and
the drain is reconstructed?

The response states that “The realignment of the drain is not expected to occur
for at least 15 years, and due to the low permeability soils it is not anticipated that
there will be an impact on the fish habitat.” The next sentence in the response
indicates that realigning the drain “has the potential to impact fish habitat” Please
clarify why it is concluded that relocating the drain (twice) will not impact fish
habitat.

The response indicates that “prior to undertaking any of the operational activities
that have the potential to impact fish habitat in the drain, including drain
realignment and stripping/excavation within approximately 30 m, the appropriate
agency/agencies will be contacted, and the required authorizations will be
obtained at that time. Additional field surveys such a [sic] fish habitat and fish
community surveys may be required as part of those authorizations. This
commitment will be added to the site plans. Because the impacts on fish habitat
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resulting from operational activities are not expected to occur for several years,
fish community surveys conducted for this NEL1/2 would be out of date by the
time the required authorizations must be obtained.” It appears that the drain
realignment is integral to the proposed extraction. It would be prudent for the
proponent(s) and review agencies to provide and review information with
respect to the existing fish community, including possible seasonal use, in order
to determine if the proposed approach is acceptable conceptually, based on the
existing conditions. It is not considered best practice to not acquire information
on existing conditions because the time frame for a component of the proposed
activity for which approval is being sought will not occur while those data are
considered current.

13. Section 6.3 Significant Wetlands

a. The report states that “There are no significant wetlands on the site.”
However, the deciduous swamp at the north end of the site (i.e. SWD3-2),
acknowledged to be a non-provincially wetland (see Section 2.7), was not
re-evaluated using the field data collected between 2017 and 2020. Data
collected for this study could be used to determine if the status of the
wetland would remain the same or may be updated.

Response conditionally accepted.

It should be clarified in the report that an assessment for significance was not
undertaken for the wetland feature, and that the findings have been provided to
the Province to confirm whether or not records affect the existing OWES scoring.

14.Section 6.4 Significant Woodlands
a. Table 9 uses feature IDs that are not presented on any of the report
figures. Updating the figures to include the IDs would help with cross-
referencing the features in question.
Response not accepted.

Although location descriptions are provided for some of the woodland features
within the study area, others are missing, and/or the description is not clear. To
clarify this issues, please clearly identify on a map the woodlands that have
been assessed and those that have not been assessed using the various
Significant Woodlands criteria.

b. Clarification should be provided as to whether, given existing conditions,
woodland FOD7-2 would be considered a key feature given presence of
Eastern Wood-Pewee and proximity to the east branch of the Wignell
Drain.

Additional clarification requested.

It is accepted that Eastern Wood-Pewee was not documented in FOD7-2.
However, for clarity, a response should also be provided regarding the proximity
of FOD7-2 to the Wignell Drain.
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c. For transparency and clarity, data and assessment outcomes for
woodlands on the site that were determined to be not significant should
also be included.

Response not accepted.

Not all woodlands within the study area are included in the Significant Woodlands
assessment. Table 9 of the report only includes woodlands that were assessed,
this leaves out at least 10 woodland or plantation features located within the
study area. Please address.

15.Section 6.7.1 Seasonal Concentration Areas (Significant Wildlife Habitat)

a. Given that no acoustic detectors were deployed adjacent to FOD7 or
FOD7-2 (at the north end of the site), please indicate why these
vegetation communities could not provide significant bat maternity roost
habitat. Some of the trees in these vegetation communities may have
been present in 1934 and given their maturity, may provide opportunities
for roosting.

Response not accepted.

Please provide a response. No response was included. However, it is
recognized that acoustic monitoring was conducted at these two woodlands in
2021 and this information was included in the resubmission

16.Section 6.7.3 Specialized Habitat for Wildlife (Significant Wildlife Habitat)

a. The report states: “Based on the result of the anuran call count surveys
(Section 5.5.3) no SWH for amphibian woodland breeding was identified in
the study area.” However, Section 5.5.3 does not include abundance
information for the species documented, therefore the information
presented doesn’t allow an evaluation of significance. Furthermore,
according to the Anuran Call Count data sheets included in Appendix E, it
appears that calling levels at some stations exceeded the minimum
thresholds for significance recommended in the Significant Wildlife Habitat
Criteria Schedules for Ecoregion 7E (OMNRF, 2015). Please address.

Response accepted.

b. For transparency, it would be helpful if the report indicated why Woodland
Area-Sensitive Bird Breeding Habitat was not present.
Response accepted.

17.Section 6.7.4 Rare Habitat (Significant Wildlife Habitat)

a. Please confirm why the woodland habitats at the north end of the study
area (i.e., vegetation community SWD3-2, FOD7 and FOD7-2 are not
considered Old Growth Forest SWH. The areas where these communities
are present appeared to be mature forest in 1934.

Additional clarification requested.
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The response indicates that trees within the noted feature may have been
aged. Please confirm whether or not this is the case, and if so, the methods
used and results.

18.Section 7 Impact Analysis

a.

Despite not being considered a Significant Woodland, the Impact Analysis
section should acknowledge and discuss the loss of the 0.85 ha forest
community FOD7-2, which is present within the proposed extraction limit.

Response conditionally accepted.

Confirm that the wording is captured in the impact assessment section of
the report, and where necessary considered in the rehabilitation plan.

19.Section 7.1.1 Birds (Threatened and Endangered Species)

a.

Report text on page 25 indicates that Bank Swallows were observed flying
over the agricultural fields on the site in 2018 and 2019. Although no
suitable nesting habitat is present on site, it was stated that the species
could potentially be nesting in stockpiles in the aggregate pits to the west.
It is also possible, although less likely, that Bank Swallows could be
utilizing exposed cliff faces in recently excavated areas adjacent to the
proposed quarry expansion area. In either case, the impact that the
proposed quarry expansion would have on its foraging habitat should be
evaluated, as per the General Habitat Description for Bank Swallow
(OMNREF, 2015). Until this has taken place, and MECP has been
consulted, it is premature to conclude that this species will not be
negatively impacted by the proposal.

Additional clarification requested.

Given that Bank Swallows could be nesting in stockpiles in the aggregate pits to
the west, has MECP been consulted regarding its presence and protection?
According to MNRF (2017) “Under Section 23.14 (pits and quarries provision) of
ESA Ontario Regulation 242/08, eligible aggregate producers may undertake
activities that would otherwise contravene the ESA, provided they register and
follow the regulatory conditions.”. Furthermore, it states: The requlatory
conditions include developing and implementing a mitigation plan and reducing
adverse effects on the species and its habitat (see Section 2.2). Has a mitigation
plan been developed and implemented?

b.

As indicated in Section 5.5.2, and reconfirmed in Section 7.1.1, Bobolink
and Eastern Meadowlark (both designated Threatened in Ontario) habitat
was documented in 2017, 2018 and 2019, from within and directly
adjacent to the site. Given the intent to develop these lands as an
aggregate quarry, the Ministry of Environment, Conservation and Parks
(MECP) must be contacted as per Section 23.6 of Ontario Regulation
242/08 to confirm compensation requirements. Please ensure that the
Region is copied on all correspondence with MECP to ensure that the
matter is being appropriately addressed. Furthermore, the statement that
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the local farmer is planning to replace the hay fields used by Bobolink and
Eastern Meadowlark to a nitrogen fixing cover crop to restore nutrients
may not be necessary given that, with an approved licence, the lands
would be approved for extraction and thus long-term soil management
would not be required.

Response conditionally accepted.

Please confirm that the number of individuals, date and location of all Bobolink
and Eastern Meadowlark observations made on and within 120 m of the
subject lands will be submitted to MECP so that the entire data set is

20.%%%@1‘?@‘1‘.2 Bats (Threatened and Endangered Species)

a.

The report text concludes by stating that suitable bat maternity roost
habitat is not expected to be negatively affected by the project. However,
until the complete assessment of potential suitable bat maternity roost
habitat is made available for review, this conclusion is premature. Please
see previous comments related to this concern and provide the applicable
field data sheets.

Additional clarification requested.

Please see the follow-up responses to comment 6.
21.Section 7.2 Fish Habitat

a.

The impact of the realignment of Wignell Drain is not assessed. The
Natural Environment Level 1 / 2 Report states “It is Golder’s
understanding that the City is planning to realign the East Wignell Drain
(formerly Mitchner Drain) around the eastern boundary of the site. Without
these realignment design detalils, it is not possible to assess the potential
effects of the proposed quarry expansion on the realigned Wignell Drain
prior to its planned realignment.”

The response refers the reader to the response to point 18. We do likewise.

b.

The Natural Environment Level 1 / 2 Report indicates that, although
drainage area to Wignell Drain will be lost, pumping from the expanded
quarry will likely discharge water into the realigned drain, resulting in
increased average annual flow while creating a stable flow regime with
controlled peak flows. The report titled Hydrological Assessments in
Support of Aggregate Resources Act Applications for the Port Colborne
Proposed Pit 3 Extension, Port Colborne, Ontario (Golder, 2020) indicates
that flow from the quarry expansion will be directed to both the East
Wignell Drain and the West Wignell Drain. Please address this
discrepancy and explain how dewatering from the quarry affect flows,
including how it will create a stable flow regime.

Response accepted.

C.

Please provide an assessment of the impacts on flows in East Wignell
Drain and West Wignell Drain, as they relate to fish habitat, when quarry
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operations cease and an assessment of the fish habitat status of the 177

hectare lake that is expected to be present when the quarry ceases

operation. Will fish habitat features be incorporated into the lake?
Response accepted.

22.Section 7.3 Significant Woodlands
a. Itis acknowledged that the hydrogeology and hydrology reports are

referenced and indicate that no impacts to the hydrologic function of the
swamp in the north area of the site are expected. With regard to the
surface hydrology however, there are no maps presented that show the
existing catchment and surface drainage patterns as they relate to the
swamp; therefore the no impact conclusion cannot be fully validated at this
time.

Additional clarification requested. Based on the information provided in the

response, additional information is requested to clarify whether the

catchment areas affected are connected to the hydrology of the swamp

fea%’.reAdditional detail is required to justify a 10 m buffer from the significant
woodland feature. In addition to protecting the critical root zone of trees,
other considerations should include, but are not limited to potential to
mitigate impacts to the hydrologic function of the wetland (particularly
surface drainage, and wildlife habitat functions).

Additional clarification requested. Additional information is required to clarify

whether a 10 m buffer is sufficient to mitigate impacts associated with changes

in drainage and groundwater along the west section of the site associated with

extraction area 3.

c. Recommendations provided in the Final Arborist Report (IBI, 2020) should
be reflected in the Natural Environment Report and detailed on the Site
Plan. In particular, potential impacts and recommendations to avoid
compaction and root damage outlined in the Arborist Report section 5.1
and 5.2 should be presented in the appropriate sections of the Natural
Environment Report.
Response accepted.

23.Section 7.4 Significant Wetlands
a. Following from the comment related to the status of the swamp present at
the north end of the site, a determination of whether data collected for this
study may affect the status determination of the Upper Wignell Drain
Wetland Complex assessment.
Response conditionally accepted.

It should be clarified in the report that an assessment for significance was not
undertaken for the wetland feature as part of the current scope of work, and
clarify whether or not the findings have been provided to the Province to
determine if the records affect the existing OWES scoring such that they
would change the status of the wetlands.
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24.Section 7.6 Impact Assessment Summary
a. As noted in a previously, the Significant Woodland feature IDs should be
presented on a map for clarity.
Response not accepted.

Although location descriptions are provided for some of the woodland
features within the study area, others are missing, and/or the description is
not clear. Please address.

25.Section 7.5.1 Candidate Landbird Migratory Stopover Habitat (Significant Wildlife
Habitat)

a. Please provide rationale in support of the statement that “/t is not
anticipated that the proposed quarry expansion will have a negative effect
on the use of this candidate (but unconfirmed) SWH by migrant birds.” In
addition, following standard procedures, until the required field surveys
have been conducted, the status of this SWH type should be considered
confirmed.

Additional clarification requested.

It is unclear if it is being suggested that the evaluation of significance is not
necessary since the qualifying wooded communities are outside the proposed
development area? Furthermore, it is our understanding that if adequate
surveys have not been completed to establish significance, confirmed status
must be assumed since, it is the proponent’s responsibility to indicate whether
Significant Wildlife Habitat is present and whether it will be negatively impacted
as per Policy 2.1.5 of the PPS. Assuming the woodlands at the north end of the
subject lands are SWH, the reasons provided in the response do not adequately
establish that the proposed quarry activities will not have negative impacts on its
ecological functions. As indicated, they are merely basic principles to help retain
SWH function. Additional clarification is requested (preferably supported by
scientific literature), especially as it relates to potential impacts associated with
adjacent noise and visual disturbance.

26.Section 7.5.2 Candidate Woodland Bat Maternity Roost Habitat (Significant
Wildlife Habitat)

a. Please see previous comments related to Bat Maternity Root habitat and
reconfirm whether all candidate Bat Maternity Root SWH is located
outside the proposed limit of extraction.

Response accepted.

27.Section 7.5.3 Amphibian Wetland Breeding Habitat (Significant Wildlife Habitat)
a. Please see comment 13 and reconfirm whether Pond 3 represents the
only confirmed SWH on the site.
Response not accepted.
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Please revise to account for the response provided to Comment 24. In addition,
confirmation should come after the second round of anuran surveys has been re-
run.

28.Section 7.5.4 Habitat for Species of Conservation Concern (Significant Wildlife
Habitat)
a. Please provide support for the conclusion that the proposed quarry
expansion will not negatively impact Eastern Wood-Pewee and Wood
Thrush, both of which would be directly adjacent to an active aggregate
guarry, subject to increased disturbance (i.e. noise) and dust.
Response accepted.

Given the acknowledgement that the existing and proposed expansion areas
will not be active at the same time we agree that conditions within SWD3-2 are
unlikely to change significantly and lead to increased negative impacts

b. Re: Grasshopper Sparrow statements, the Significant Wildlife Habitat
Criteria Schedules for Ecoregion 7E (OMNRF, 2015) do not exclude
actively managed agricultural lands from consideration as SWH.
Furthermore, SWH assessment is not contingent upon when the proposed
development is to occur but rather the time the features were studied.
Please address.

Response not accepted.

It remains our understanding that the fields where Grasshopper Sparrows were
documented are considered SWH and receive protection under the PPS. Policy
2.1.5 of the 2020 PPS states: “Development and site alteration shall not be
permitted in: ...d) significant wildlife habitat; ... unless it has been demonstrated
that there will be no negative impacts on the natural features or their ecological
functions.” Furthermore, the determination of negative impacts is not contingent
upon how the expected loss of the species from the subject lands will affect the
regional population of the species. Please readdress.

c. Details regarding methods to avoid impacts to Snapping Turtle and
associated habitat are required in the Natural Environment report and the
Site Plan.
Additional clarification requested.

Snapping Turtles are designated Special Concern in Ontario and receive
protection in the PPS through designation as Significant Wildlife Habitat.
According to the Section 5.5.4 of the report, a single Snapping Turtle was
documented in Pond 1 on May 21, 2019. Later in Section 7.5.4, it is stated that
that “The ponds located on the Humberstone Speedway property have been
confirmed as habitat for snapping turtle.” Furthermore, the report indicates that
the loss of this habitat will be addressed through the creation of new habitat as
part of the rehabilitation plan. However, additional details are required
regarding how the species will be protected from prior to habitat removal to
after the new
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habitat has been created. For example, is rescue/salvage planned at the ponds
on the Humberstone Speedway property? When is this planned to occur?
Where/when will rescued turtles be taken and released? How close to the
existing habitat is the recipient locations and how is recolonization to occur (i.e.
naturally, or via additional trapping)? In addition, while the Rehabilitation Concept
described in Section 8.1 indicates basking logs will be created/installed in the
new habitat, it is not clear whether nearby nesting habitat will also be created. To
answer these and other questions, it is recommended that all of the species’ life
history requirements be addressed and described in a species-specific mitigation
plan, including how it will be known whether these efforts were successful.
Detailed design specifications the new habitat should also be included for review
to ensure suitability.

29.Section 7.6 Impact Assessment Summary
a. Re: Table 10. Please review and revise as necessary, as per the
preceding comments.
Response conditionally accepted.

Please see the preceding follow-up response and address accordingly.

30. Section 8.0 Rehabilitation / Mitigation / Monitoring
a. Notwithstanding previous comments, how will the loss of vegetation
community FOD7-2 be mitigated/compensated? How will the functions be
replaced, including lost wildlife habitat?
Response accepted.

b. Clarify if the rehabilitation located along the north section of the existing
Pit 3 has been agreed on as part of the respective rehabilitation plan.
Response accepted.

c. Clarify if the proposed rehabilitation located at the north end of extraction
area 3 and east of the deciduous swamp is feasible given the proposed
realignment of Wignell Drain. Would an integrated approach be
undertaken as part of the rehabilitation implementation?

Response accepted.

31.Section 8.2.1 General Best Management Practices
a. For clarity, please identify which vegetation features will be removed and
would require nesting surveys if they are removed between April 15th —
August 15th, and that this direction has been presented on the Site Plan
notes.
Response accepted.

b. Third bullet should be separated to identify sediment and erosion controls
etc BMPs from habitat screening for Bobolink or Eastern Meadowlark
habitat.

Response accepted.
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c. Fifth bullet should add that the use of native plant species should be
prioritized for rehabilitation plantings, and that removal of existing habitat
for Monarch can be offset by incorporating Common Milkweed where
appropriate.

Response accepted.

32.Section 8.3 Monitoring
a. Specific targets should be established to identify low versus high-risk
changes to ground water level draw-down in the overburden in protected
features. As well, the appropriate contingency measure that will be
implemented should ground water levels drop below the high-risk
threshold should be identified and actions documented on the Site Plan.
Additional clarification requested.

Clarification is required for what contingency measures are in place if thresholds
are exceeded.

b. In addition to the proposed wetland vegetation monitoring program, it is
also recommended that a wildlife monitoring program be established:

i. Inthe deciduous swamp (SWD3-2). It should include breeding bird
surveys and anuran call count surveys and aim to document
whether the proposed adjacent extraction activities negatively
impact species diversity and abundance, especially the Species at
Risk know to occur in the woodland.

Response conditionally accepted.

Potential impacts to wildlife associated with blasting, increased presence of
heavy machinery, etc. may occur well before extraction occurs within 30 m of
protected feature. It is recommended that a different monitoring approach be
recommended that has the potential to identify impacts before extraction is in
proximity to the protected features.

ii. At each of the wetland replacement habitats along the periphery of
the extraction area. The purpose of this monitoring would be to
document the success of these features as breeding habitat for
amphibians as well as foraging and overwintering habitat for
Snapping Turtle.

Response accepted.

33.Section 10.0 Site Plan Notes
a. Site plan notes should summarize the comprehensive set of
recommendations identified in the Natural Environment Report, including
but not limited to, sediment/erosion controls, nest screening of all
vegetated areas if removal is undertaken April 15"-August 15™, wildlife
screening where habitat removal is proposed, etc. This includes
recommendations presented in Section 9.0, and other recommendation
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that are determined to be appropriate based on the outcome of this review
and final modifications.
Response accepted.

34.Figures
a. Vegetation community FOD7-2 is missing from Figure 1. Please address.
Response conditionally accepted.

However, for greater clarity, it is recommended that the Legend be revised. It
currently indicates that wetlands and woodlands are shown, but the FOD7-2
woodland patch is not included.

b. For clarity and future ease of review, please include Breeding Bird Survey
(BBS) station 10 and Anuran Call Count (ACC) station 11 on Figure 3.
Response accepted.

35.Appendix C Wildlife List
a. According to the list of wildlife species, only three invertebrate species
were documented. However, upon review of the field data sheets
contained in Appendix E, at least three additional species were also
documented. If the Natural Environment Report is revised, please include
all invertebrate species on the Wildlife List.
Response accepted.

36.Wignell Drain
a. The Wignell Drain (east branch) runs through two different sections of the
subject lands. It is the NPCA'’s understanding that the City of Port
Colborne is undergoing the necessary Drainage Act process to relocate
the northern portion such that the Drain would not bisect the Phase 3
extraction area. This will be a separate process from the applications
being reviewed. The NPCA will be involved in that process and has no
comment at this time of the relocation of this section of the Wignell Drain.
b. There is a southern section of the Wignell Drain that bisects an area for

extraction. The applicant has indicated that the City will be realigning that
portion of the Drain. In conversations with City Staff, the City has not
received any request to realign that portion of the Drain and it is not part of
current updates to the Drainage Engineering Report. This proposed
realignment will have to go through the Drainage Act process, which
would be led by the City and separate from these applications. It is our
understanding that there are concerns with the increase in channel length
that would result from such a realignment. More detailed information
would need to be reviewed during the Drainage Act process.

NPCA staff have been involved in further discussions about the proposed

realignment of the southern section of the Wignell Drain. Presently, this is not

under any review by the City but it is our understanding that the City is going

to look into incorporating the southern realignment into the current update to

the Engineer’s Report for the northern re-alignment.
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c. Additional comments relating to the Wignell Drain include:

I. The EIS indicates that, although drainage area to Wignell Drain will
be lost, pumping from the expanded quarry will likely discharge
water into the realigned drain, resulting in increased average
annual flow while creating a stable flow regime with controlled peak
flows. The Hydrological Assessments indicates that flow from the
qguarry expansion will be directed to the Wignell Drain (both the east
and west branches). Please address this discrepancy and explain
how dewatering from the quarry affect flows, including how it will
create a stable flow regime.

Comment addressed.

ii. Assessment of the impacts on flows in Wignell Drain (east and west
branches), as they relate to fish habitat, when quarry operations
cease and an assessment of the fish habitat status of the 177
hectare lake that is expected to be present when the quarry ceases
operation. Will fish habitat features be incorporated into the lake?
Comment addressed.

37.Wetland

The Wignell Drain Wetland Complex is an LSW at the northern portion of the
subject lands. The applications are not proposing any extraction within the
wetland. This is consistent with Section 8.2.2.1 of the NPCA'’s Policies. The
applications propose a 10 metre buffer from the wetland to extraction areas. The
NPCA previously noted concerns with the 10 metre buffer from the Wignell Drain
Wetland Complex and requested additional information to determine if the buffer
is sufficient and demonstrate conformity with Section 8.2.3.5 (d) of the NPCA'’s
Policies:

a. The EIS indicates that there are no significant wetlands on the site, however,
it does not appear that the LSW (SWD3-2) present at the north end of the
subject lands was re-evaluated for significance using the field data collected
from 2017 — 2020. Data collected for this study could be used to determine if
the status of the wetland would remain the same or may be updated. The
NPCA notes that clarification should be provided in the Natural Environment
Report that an assessment for significance was not undertaken for the
wetland feature as part of the current scope of work, and clarify whether or
not the findings have been provided to the Province to determine if the
records affect the existing OWES scoring such that they would change the
status of the wetlands.
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b. Details regarding the hydrogeology characteristics as they relate to natural
features present should be expanded. For example, specific information
regarding depth to ground water (average, seasonal), flow rates, etc. would help
to better understand the existing hydrogeological function of wetlands on the
property. In addition, a characterization of the overall hydrologic function of the
LSW should be provided. The NPCA notes that the requested information
required to appropriately characterize the functions associated with the wetland
should be included in the EIS. In particular, additional information is required to
clarify whether or not there is shallow groundwater flow associated with the areas
to the northeast and east of the feature that could be disrupted by extraction area
3.

c. Details regarding the surface water function as it relates to the LSW at the
north side of the study area should be discussed in Section 5.3 of the EIS. Based
on our review, the NPCA requests that the applicant confirm that surface water
functions associated with the deciduous swamp have been included in the EIS.
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Appendix 10: Comprehensive Rehabilitation Plan Strategy Comments

Regional and City planning staff have reviewed the Revised Comprehensive
Rehabilitation Strategy, prepared by IBI Group (dated December 15, 2021) as well as
the overall resubmission cover/response letter from IBI (dated January 31, 2022) and
offer the following based on our previous comments:

1.

S. 2.2, Page 1 — Policy 6.C.9 of the Regional Official Plan is in regards to Regional
Roads. The roads between the PCQ pits are not Regional Roads.
Comment addressed.

S. 2.3, Page 2 — Policy 10.2.1. of the Port Colborne Official Plan requires
rehabilitation to be completed sequentially and in a “reasonable time”. The
application and Rehabilitation Strategy should better demonstrate how rehabilitation
IS occurring in a “reasonable time”.

Comment addressed.

. S. 3.1, mid-way through Page 6 — reference to a 2028 Site Alteration Agreement.

Assume this date is incorrect and should be 2018.
Comment addressed.

S. 3.2, Page 8 — It is stated that it will require “many years” for the pits to fill and the
ground water to reach equilibrium. Can a quantitative estimate be provided?
Comment addressed.

S. 3.3. Page 8-9 — The rehabilitation strategy should provide a clear estimate on
when operations will be switched from Pit 1 to Pit 3, and therefore when the planned
rehabilitation of Pits 1 and 2 will start.

a. This should include detail on the anticipated opening of the Highway 3 access

and closure of the current access and internal haul road.

Comment is considered addressed. Thank you for providing a revised timeline of
the anticipated operation and rehabilitation sequence. If any additional revisions are
required, please consider adding a note of when the proposed Highway 3 access
would begin to be used.

S. 5., Page 12 - Why is this section called “current” rehabilitation plan. Is there a
former rehabilitation plan that should be referenced? Is the rehabilitation plan
expected to be changed in the future?

Comment addressed.

S. 5., Page 12 — states that “At this time, long-term ownership of the lands is
intended to remain with PCQ.” Will public access be permitted?
Comment addressed.

S. 6., Page 12 - The timing and dates in this section require review and revisions.
For example, it states that Pit 3 Extension is being prepared for extraction in 2030
and that the lake is beginning to fill in 2050. This would be less than 20 years of
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10.

11.

operations. This does not align with a range of estimates in the application, including
35 years.
a. Decade timing increments (2030, 2040, 2050) do not provide sufficient detail
of when significant events will occur.
Comment addressed.

S.8., Page 13 — modified strategy. If this modified strategy were used, would it not
result in a significantly longer time before the pumps could be turned off and Pit 2
allowed to fill?

Comment addressed — however, it is still unclear what would be the trigger for the
alternative rehabilitation strategy.

S. 9, Page 15 — The final summary states that public access would be permitted to
view the Area of Natural and Scientific Interest (ANSI) in the industrial subdivision.
Would public access be permitted in the Western and Eastern Lakes?

Comment not addressed.

Further commentary regarding the future plans of Pit 1 should be included. Based
on PCQ and City discussions, the filling of Pit 1 is on-hold for the time being — this
should be reflected in the Comprehensive Rehab Plan for full transparency. A
timeline of when this will be active again should also be included. The
Comprehensive Rehabilitation Plan must comply with City of Port Colborne Official
Plan policies, specifically Section 10.2.1 j) and 10.2.2 c).

Comment addressed.

The following additional comments are provided based on the review of
the resubmission:

e The report does not make any mention of the need to realign the Wignell
Drain as part of the comprehensive rehabilitation strategy. Please address
and provide additional details and anticipated timing related to the proposed
infilling of the quarried area that would be located east of the proposed final
drain realignment.

e The figures in the Comprehensive Rehabilitation Strategy should match the
ARA Site Plan figures. Specifically Figure 5 shows the entire ‘dog-leg’ area
at the east end of the site as being rehabilitated to a lake, whereas it is
understood that much of this area will need to be filled with earth to allow
the reconstruction of the Wignell Drain to near its original location.
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Appendix 11: Social Impact Assessment Comments

City planning staff have reviewed the Revised Social Impact Assessment, prepared by
IBI Group (dated December 15, 2021) and have no outstanding concerns.
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Appendix 12: Traffic Impact Study Comments

No formal resubmission in regards to the traffic impact study was made. An e-mail from
IBI dated May 30, 2022 addressed several of the comments from the original JART
comment letter.

Based on the May 30, 2022 e-mail the following is provided:

1.

Regional transportation do not have any comments on the TIS and note that truck
traffic from the site will not use Miller Road. Regional staff are looking for
clarification on the farm access, which is was not included in the TIS but was shown
and noted on the plans and what the intended use is for this access on Millar Road.
Once this is clarified, further detailed comments on implementation and permitting
requirements will be provided. If there are no future changes to the TIS, the Region
will accept this TIS for this application and have no further comments.

Regional transportation staff request that that the note be modified to read access by
farm vehicles and remove the “quarry employees”.

Carl Road between Highway 3 and Second Concession Road is a rough road,;
however, there does appear to be a road there (as demonstrated by that fact that we
have provided a stop sign in the SB direction). Will this road allowance be formally
closed by the City through a By-law?

Comment addressed.

It appears Highway 3/Carl Road/Weaver Road is already constructed as a four leg
intersection. Use of this access by the quarry should not be assumed until it is
formally a permitted access under their name (i.e. close the municipal road, then
permit this location as an entrance, then the quarry can use it for operational
purposes.)

No response is required.

The MTO has indicated that recommended eastbound left turn on Highway 3 Access
will be the responsibility of the proponent. As this new proposed site entrance will be
opened in 2034, the proponent will submit an updated report regarding its operation
and details of other geometric improvements (if required at that time) based on future
conditions (2034 & 2039) before construction / opening to site traffic for the Ministry’s
review and approval.

No response is required.

The recommended increase in the taper length of southbound right turn on Highway
140 and Second Concession Road intersection beyond 2039 due to background
traffic will be considered by the Ministry, subject to the vehicle delays and increase in
the traffic volumes due to which right turn vehicles overspill to the southbound
through lane and causing delay to the straight through traffic in 2039.

No response is required.
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6. The figures in the TIS do not show the two way stop control at the intersection of
Highway 3/Carl Road/Weaver Road (stop signs on NB and SB intersection
approaches).

Comment outstanding.

7. The remainder of the TIS is acceptable to the MTO.
No response is required.

8. Page 9 of the PDF (labelled Page iii) - Reference to “Highway 130” should be
“‘Highway 140”.
Comment outstanding.

9. Have there been any issues with the Babion Road crossing from Pit 2 to Pit 37? It
appears on site that Babion Road is secondary to the truck crossing.
Comment addressed.
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Appendix 13: Visual Impact Study Comments

The Revised Visual Impact Assessment, prepared by IBI Group (dated December 15,
2021) has been reviewed and there are no outstanding concerns.

Page 68 of 73



Regional Official Plan Amendment 20
Local Official Plan Amendment D09-02-21
Zoning By-law Amendment D14-09-21
July 4, 2022

Appendix 14: Site Plans

Staff have reviewed the updated site plans and site plan notes included in the
resubmission package, and offer the following based on our original detailed comments:

1.

General: the Site Plans show realignment of the Wignell Drain, which is subject to
prior approval from the municipality. This should be clearly referenced on the Site
Plans.

Comment is outstanding. This comment will need to be resolved in conjunction with
other comments regarding the realignment of the Wignell Drain.

Page 3: Operations
a. Drawing indicates “East end of Drain to be truncated with on-site clean fill” —
suggest that drawing reflect requirement for municipal (Drainage Act)
approvals
Additional details have been provided in the phasing description for 1A.

Outstanding items

o Reference to municipal Drainage Act approvals for drain realignment and
‘temporary” bypass

e Discussions with PCQ indicate that the repositioning of the drain will take
20-25 years (site plans say to its original location but this is not accurate). It
would be helpful to indicate the expected timeline.

e Please provide the volume of fill required for backfilling the eastern tab.

b. 5% grade at entrance
No response required.

c. Itis unclear what the dotted lines through the site are intended to show —
possibly haul route? Phasing? Please clarify.
Comment Addressed.

d. Linework is similar to blast zone and archaeology zone limits so would be
clearer to label what these lines are
Comment Addressed.

e. Add berm symbol to legend — confirm configuration of berms around the
weigh scale and scale house area
Comment Addressed.

f. Label berms to correspond with VIA notes on Page 5
Comment Addressed.

3. Page 4 — Operational Notes Plan

a. Note 2 — indicates that hours of operation can be extended “to the extent
necessary to address exceptional circumstances” — confirm that this is
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acceptable in Niagara — in other areas it | not uncommon to have municipal
approval to extend hours or require notification at minimum
Comment Addressed.

b. Note 3 —indicates access to Humber Speedway and Carl Road entrances to
be permanently closed — Page 3 shows “gated and closed” — perhaps for
consistency show same wording on Page 3

Comment Addressed.

c. Note 5b — clarify that the new entrance onto Hwy 3 is to be coordinated with a
new processing/ wash plant in existing license (4444)
Comment Addressed.

4. Agricultural Notes
a. Note 3- licensed boundary should be aligned with property boundary — this is
common but not sure it is an agricultural condition?
Comment Addressed.
b. Note 4b) - vague, how is this enforced?
Comment Addressed.

c. Note 6- not sure what this is referring to? “proposed entrance onto Hwy 3
shall be designed and constructed to accommodate existing land uses”
Comment Addressed.

d. Note 7- perimeter fencing — not an agricultural condition
Comment Addressed.

e. Notes 10, 11, 12, 13 — agricultural conditions?Comment
Addressed.

5. Noise
a. Note 2- for berm heights, cross reference to the VIA requirements would be
useful
Comment Addressed.

6. Air Quality
a. Note 1- Need to be clearer — what does “when extraction face approaches
property line” mean? Within 5Smetre? Within 50 metres? Within 500 metres?
This is not an enforceable condition.
Comment outstanding. No response provided.

b. Note 2- 4,500 kg/day — how does this relate to tonnage?
Comment Addressed.

7. Blasting
a. Note 3- s/b “Maintain
Comment Addressed.

b. Add a note that PCQ will provide the Region and City with a copy of blast
records upon request.
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Comment Addressed.

c. Notes seem to indicate that after the first 5 blasts, site specific attenuation
protocols will be established — Page 3 shows area for “limit of increased blast
monitoring” — notes should clarify why and how this limit was established?

Comment outstanding. No response provided.

8. Hydrogeology
a. Notes are good — sometimes you see a note indicating annual reports to be
made available to MNRF/MECP - the Region and City should be included in
these notes.
Comment Addressed.

9. NE notes
a. very detailed
No response required.

b. Note 5- confirm which Operational Note 12 is being referenced.
Comment Addressed.
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Appendix 15: Realignment of Wignell Drain

A technical meeting was hosted by the JART on Monday June 13, 2022 in attempt to
communicate the outstanding issues and seek clarification on a number of technical
issues in regards to the realignment.

One of the fundamental issues is that the relocation of the drain will require approval under
the Drainage Act. There is no certainty of the timing, or if this approval will occur. Therefore
it is the request of the JART that the Site Plans (and any supporting documents as
necessary) be updated:

e So that any area which requires the relocation of the drain be shown as a separate
phase(s) (e.g. a new phase 1C, 3b, etc)

e That detailed notes be included on the Site Plans that reflect the fact that phases
requiring relocation are subject to approval and works under the Drainage Act
occurring first. The notes should include a general description of the process that
needs to be undertaken.

Based on the discussion at the June 13 meeting, the following detailed technical and other
comments are provided by the City’s Drainage Superintendent, to better understand the
issue and to assist with updating the Site Plan drawings. Additional discussions with the
City’s Drainage Superintendent and Drainage Engineer can be arranged if required.

1. For the realignment through roll 2711-040-003-08300-0000, being the “dogleg” parcel
that touches Miller Road, staff offer the following comments. In order for the report to be
completed sufficiently, the City will work with the appointed Engineer to include the
existing alignment of the drain, a proposed alignment of the drain (requested by PCQ),
and the final location of the drain, which will be shown on the PCQ site plan. It is
requested that the final alignment of the drain will project in a straight alignment from the
point of the pond just north of this property (1498 Miller Road) either due south or
westerly to the property limit. The City has inquired with property owners along the
westerly limit of Miller Road about the possibility of realigning the drain to the westerly
limit of their property, the only individual that responded was the owner of 2711-040-
003-08201. The City would like to utilize the best possible grade that can be made
available to the Municipal Drain. For all of this relocation, it is requested that a Notice of
request for Drain Major Improvement be filed with the City. A copy of the notice can be
provided if necessary.

2. The proposal of the extraction area north of the existing drain, labelled Wignell Drain
(formerly Michener) is dependent of the drain being moved. In previous meetings held
with PCQ staff and the City of Port Colborne staff, it was recognized by the City that the
guarry intended to extract this area. Due to this, the City has decided to proceed with
the realignment through the updated report, accommodating a future extraction area
and ensuring drainage from the north is maintained. The City would like to note that the
drain does not require realignment for any other purpose other than future quarrying
operations. The relocation has been proposed at the sole benefit of PCQ.
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3.

It is noted on drawing 3 of 9 the limit of extraction is to be 15m west of the property
boundary. On Drawing 4 of 9 there is a detail showing the location of the drain in
proximity to the property boundary and proposed berm, Detail 3. The Wignell drain is
shown as a V drain and provides no room for a working space. The proposed design
shows the drain at a 3.8m top of bank width. The working space is 10m allowance from
the top of bank. To ensure there is enough space for the drain, the City is requesting a
minimum of 15m from the property line to the toe of the berm. This minimum distance
will be required for the entirety of the eastern limit and will also be required for the north
boundary for 125m. This setback has been discussed between the City and PCQ.
Although it may be industry standard to work along the top of a berm for a quarry
operation, municipal drain policies require an increased working area. We are willing to
work with PCQ to minimize the setback if possible, however a full reduction to the extent
of what is currently proposed will not be possible.

For the expansion of the quarry on the eastern limit to Miller Road (dogleg), there
currently are no City-led plans to relocate the drain. The City will require the same as
above, or the City is willing to accept alternatives for the draining of this location. If PCQ
is willing to have discussions with our appointed Engineer, perhaps other arrangements
can be made.

For the trees in the working corridor as shown on drawing 3 of 9, please show the
proposed spacing and separation. The City is accepting to having trees to work around,
however please be mindful that limited obstacles are preferred due to the size of
maintenance equipment and the turning radius required.
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1815 Sir Isaac Brock Way, Thorold, ON L2V 4T7
905-980-6000 Toll-free: 1-800-263-7215

Via E-Mail Only
June 12, 2023

File No.: D.13.07.ROPA-21-0001
D.10.07.0PA-21-0016
D.18.07.ZA-21-0028

David Sisco, BA, MCIP, RPP

Senior Planner, Arcadis Professional Services (Canada) Inc.
101-410 Albert Street

Waterloo, ON N2L 3V3

Dear Mr. Sisco:
Re: 3" Comment Letter from Joint Agency Review Team (JART)

Regional Official Plan Amendment 20

Local Official Plan Amendment D09-02-21

Zoning By-law Amendment D14-09-21

Owner/Applicant: Port Colborne Quarries Inc.

Agent: David Sisco c/o Arcadis Professional Services

Address/Location: Part Lot 17, 18, 19, Concession 2 (formerly Township of
Humberstone) and Plan 59R-16702

City of Port Colborne

Members of the Joint Agency Review Team (JART), Aggregate Advisor, and the peer
review consultants retained by the JART have reviewed the information submitted in
response to the JART comments issued on July 4, 2022. (i.e. 3nd submission of
technical material).

The review of the 3rd submission has been an iterative process with several submission
and resubmissions; partial comments from JART provided by e-mail; phone calls,
technical and other meetings; and numerous iterations of the ARA Site Plan drawings. A
list of all documents reviewed by the JART as part of the 3" submission (and
subsequent responses and resubmissions) is included as Appendix A.

The second JART comment letter (July 4, 2022) provided a detailed review of all land
use planning issues and all comments, both those that had been addressed and those
that we still outstanding. As significant correspondence and communication has
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occurred between JART and the applicant towards the resolution of outstanding
technical issues since the 3™ submission (October 4, 2022), the purpose of this letter is
to provide only the technical comments that are still outstanding, which are focused in
three main areas:

A. Humberstone Speedway Lands and Sequencing of Pre-Extraction Activities
B. Outstanding Comments on Site Plan Drawings
C. Hydrological Assessment and Wetland Monitoring and Mitigation

A more fulsome overview of the application submitted, review process undertaken,
technical analysis completed, and public and stakeholder consultation program will be
included as part of the JART Report and Staff Reports to City and Regional Council.

A. Humberstone Speedway Lands and Sequencing of Pre-Extraction Activities

The JART continues to have concerns with the proposed plan for further soil
investigations and the timing for remediation/clean-up of the Humberstone Speedway
lands.

It is recognized that the most recent (May 9, 2023) version of the ARA Site Plan
drawings includes a note (#33 on sheet 4 of 10) which states that extraction will not
occur past the former Carl Road right-of-away until such time that all investigations and
remediation has occurred on the Humberstone Speedway lands, and that the former
Carl Road right-of-way is noted on sheet 3 of 10 with a reference to note #33.

However, it is unclear how this condition can fit into the overall sequencing of pre-
extraction activities on the site. For example note c) ii) under Phase 1A on sheet 6 of 10
requires that all berms be constructed on the site prior to any extraction taking place.
Based on our review of sheets 2 and 3 of 10, berms will be required on and in close
proximity to the Humberstone Speedway lands. It would seem that soil investigations
and remediation/clean-up would need to occur first, followed by berm construction,
before any extraction could occur on any the Phase 3 extension lands.

Related to this is the identification of areas of archaeological potential on the site, and
the requirement for a 70m buffer and a fence. The site plan notes under archaeological
assessments (sheet 4 of 10) require a stage 3 (and potentially stage 4) archaeological
assessment to be completed for the identified areas of archaeological potential prior to
any disturbance occurring (including in the 70m buffer area). It is understood that this
would include the construction of berms. Based on our review of sheet 3 of 10 there are
several locations where berm construction overlaps areas of archaeological potential
and/or their 70m buffers.
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Therefore, in consideration of the above, it is our understanding that the sequencing of
events would need to be as follows (for the discussed activities):

1) Completion of Stage 3 (and possibly Stage 4) archaeological assessments
(at a minimum for the areas impacted by berm construction). Others areas
of potential could be fenced off at the 70m buffer as per the requirements of
the archaeological assessments completed to date;

2) Additional investigations and remediation/clean-up of the Humberstone
Speedway lands in accordance with the requirements of the Phase 1
Environmental Site Assessment and Conceptual Soil Management Plan;

3) Berm construction as per the existing design details; and
4) Commencement of extraction of Phase 1A of the Phase 3 extension lands.

It is recommended that PCQ carefully consider the above and make the appropriate
adjustments to the Site Plan drawings and notes, with a full review of the proposed
sequencing of extraction for each of the phases on sheets 6 and 7 of 10.

B. Outstanding Comments on Site Plan Drawings

The JART has reviewed the ARA Site Plan drawings and provide the following
comments which should be addressed:

Sheet 2 of 10

1. There is a table above the ‘sources used for the preparation of the site plans’
called ‘significant woodland table’. This table needs to be updated to correctly
distinguish between wetlands and woodlands. This is a critical items as it is
important to ensure the correct identification as woodlands, significant
woodlands, wetlands, and provincially significant wetlands. Each of these feature
types has a different set of polices and level of protection associated with them.

Sheet 3 of 10

2. Itis recommended that the provincially significant wetland and significant wetland
be labelled on this drawing, alternatively, the symbology used to identify these
features could be added to the legend.

Sheet 4 of 10

3. General Operation - Note 3b) - there is a discrepancy between the number of
trucks listed for the staging area (10) versus the text on sheet 3 of 10,
which states 11 — it is recommended that this should be revised for consistency.
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4.

General Operation - Note 5b) - the wording of this condition is slightly awkward —
please review and at a minimum remove the word "prior” for greater clarity

General Operation Note 28 - Extraction area should be revised from 71.1 ha to
68.7 ha to align with the values elsewhere on the drawings.

Sheet 5 of 10

6.

7.

Natural Environment - Note 7 i) and ii) — please review these notes and change
the ‘may be’ to ‘shall be’, in addition, at the end of ii) there is a recommendation
that should be changed to a condition which can be implemented.

Water Level Monitoring - Note 11 - MNDMNRF should be MNRF

Sheet 6 of 10

8.

As noted above on the detailed comments on the Humberstone Speedway lands
and sequencing of pre-extraction activities — please review the sequencing of
extraction on each phase shown on sheet 6 of 10 to ensure that order of events
is correct and that all pre-extraction activities are appropriately noted.

Sheet 7 of 10

9.

As noted above on the detailed comments on the Humberstone Speedway lands
and sequencing of pre-extraction activities — please review the sequencing of
extraction on each phase shown on sheet 7 of 10 to ensure that order of events
is correct and that all pre-extraction activities are appropriately noted.

10. Note a) under Phase 1-X on sheet 7 of 10 reads “The City of Port Colborne is

actively (Dec. 2022) undertaking a review of the Wignell Drain under the
Provincial Drainage Act. This includes both a a) permanent relocation south of
Second Concession Road involving Phase 2 and 3, to be completed by the City
and b) a temporary realignment to be undertaken by the Licencee within the
eastern tab of Phase 1, followed by extraction, backfilling, and ultimate relocation
of the Wignell Drain to its original location...”

It is the understanding of the JART that the process currently underway through
the Drainage Act is for the relocation of the Wignell Drain south of Second
Concession Road as referenced in “a)” above. The portion of the required
realignment referenced in “b)” above is not part of the Drainage Act report that is
currently being prepared for consideration by City of Port Colborne Council. Itis
understood that this portion of the proposed realignment has been deferred until
a later date and a second process and report under the Drainage Act will be
required.
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For clarity Note a) under Phase 1-X, and elsewhere as appropriate, should be
updated to reflect that a second process under the Drainage Act will be required
for the temporary and ultimate realignment of the Wignell Drain in the eastern
tab, and that extraction of Phase 1-X shall not occur until that process is
complete.

All Drawings

11.Please ensure that on the next iteration of the Site Plan drawings the ‘revision
blocks’ and ‘signature block’ are updated with the current/correct date. Region
and City planning staff need a mechanism to ensure that the most recent and
correct version of the site plan drawings are being referenced as part of any
report and/or correspondence with the Province.

C. Hydrological Assessment and Wetland Monitoring and Mitigation

The JART and the peer review consultant (Matrix Solutions Inc.) have reviewed the
following:

e Addendum to the Hydrological Assessments in Support of Aggregate Resources
Act Applications for the Port Colborne Proposed Pit 3 Extension, prepared by
WSP (dated April 12, 2023),

¢ Recommended Monitoring and Mitigation for Northeast Woodlot, prepared by
WSP (dated April 12, 2023),

e Updated ARA Site Plan drawings, prepared by IBI, various dates (submitted May
9, 2023).

These documents were provided to address remaining comments that were not fully
addressed in the August 25, 2022 Surface Water Comment Table and the Addendum to
the Hydrologic Assessment (dated December 5, 2022). A technical meeting was held on
January 17, 2023 including Matrix, members of the JART, PCQ, and Water Resource
Engineers from Golder/WSP to discuss potential solutions to the outstanding issues.
The following comments on the submitted material is provided:

Addendum to the Hydrological Assessments in Support of Aggregate Resources Act
Applications for the Port Colborne Proposed Pit 3 Extension

1. Monitoring — Thank you for providing additional detail with regard to the logger
malfunction during low water levels, as well as the assurance that it properly
responded to larger precipitation events. The additional surface water monitoring
locations (SW3 and SW4) in the northwest wooded swamp will assist in
understanding the hydrologic regime within the feature. No further concerns.
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2.

3.

4.

5.

Infiltration Testing — To confirm the parameters utilized in the water balance
calculations, WSP completed in-field infiltration testing at two locations at the
study site. The testing yielded infiltration rate estimates of 50 mm/hr, which
approximately aligns with the values originally used from soils characterized as
“fine sandy loam”. However, it remains confusing why the soils would be
characterized as a fine sandy loam, when the surficial geology mapping indicates
surficial units to be “glaciolacustrine massive-well laminated clay and silt
deposits”. While it does not appear to materially affect the primary outcome, the
authors may wish to address this dichotomy to reduce potential confusion. Is
there a sand veneer overlying the less permeable clay/silt deposits?

Water Balance Parameters — No further concerns.

Water Balance Results — The original comments had identified two main
concerns with the water balance calculations presented that do not appear to
have been addressed:

a. The original water balance summary of the quarry footprint did not include
lateral inflows and seepage. The revised water balance summary included
in the memorandum (Table 2) includes groundwater seepage into the
qguarry under the operational condition. However, the existing condition
water budget does not include lateral overland flows into the quarry
footprint. As water flows overland through and exits SWD3-2, it enters the
proposed quarry footprint near FOD7-2. Understanding the volume and
timing of this outflow from SWD3-2 under existing conditions can be
critical to understand potential impacts to the SWD3-2 under the proposed
condition (and drain realignment).

b. Will a water budget be provided for the wooded wetland (SWD3-2)?
Impact Assessment:

a. Thank you for providing additional detail on the likely split of dewatering
discharge between the East and West Wignell Drain as well as the
information on the DEM’s used. No further concerns.

b. The last paragraph of this section begins “Overall, adverse effects on
surface water resources and the east branch of the Wignell Drain are not
expected”. Until additional studies are complete (which are outlined in the
memorandum in question), this statement cannot be justified. As has been
previously commented on, we agree that peak flows should not increase
due to the quarry expansion; however, there will be significant
modifications to the flow regime, particularly in the low to mid-range flows.
These alterations could result in channel erosion or aggregation, leading
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6.

to adverse effects. Please strike the sentence in question until the
requisite studies are complete.

Regulatory Requirements — No further concerns

Recommended Monitoring and Mitigation for Northeast Woodlot and Updated ARA Site
Plan Drawings

1.

Agree that the proposed mitigation measure will be able to introduce water into
SWD3-2; however, to do so will require active management. How will the
proposed structure be operated under post-extraction conditions? Who will
maintain this structure post-extraction?

The proposed approach assumes that the primary impact that requires mitigation
is low water conditions within SWD3-2. How will the applicant mitigate possible
flooding of the wetland and associated negative impacts to the vegetation
communities? How will excess water be removed from SWD3-2?

At what frequency will the monitoring network within SWD3-2 be reassessed and
modified if impacts to vegetation communities are detected? How frequently will
vegetation assessments be completed to understand if the proposed mitigation
measure is sufficient and successful?

Sheet 5 of 10. Significant Wetland Area — Water Level Monitoring and Mitigation.
Note 10. “If the investigation shows that quarry activity, or the realignment of
Wignell Drain, was a contributing cause of the low water levels in the
wetland...”. Please include the bolded text to ensure that either cause (quarry
activity or drain realignment) would be sufficient to trigger mitigation measures.

Sheet 5 of 10. Significant Wetland Area — Water Level Monitoring and Mitigation.
Note 11. “Mitigation will continue until; the water levels return to the normal range
unless the investigation identifies a cause other than the quarry or drain
realignment that is primarily responsible for the trigger exceedance.”. Similar to
above comment, please include the bolded text in the final note to ensure that
impacts caused by the drain realignment are mitigated as well as quarry
operations.

Conclusion

Although a majority of the technical issues have been addressed through the iterative
34 submission process — there are still some outstanding concerns with the technical
material submitted.
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Region and City staff cannot confirm that the proposed amendments are consistent with
the Provincial Policy Statement and conform with Provincial Plans and the intent of
Regional Official Plan and Local Official Plan.

Revisions and clarifications to the technical materials and ARA Site Plan Drawings are
required to address the items outlined in this letter prior to JART Report being finalized
and before City and Region staff can bring recommendations on the proposed
amendments to the respective Councils.

Kind regards,

é%[/" P %?’/bm

Sean Norman, PMP, MCIP, RPP
Senior Planner

Copy: Michelle Sergi, MCIP, RPP, Commissioner, Growth Planning and Economic Development,
Niagara Region
Angela Stea, MCIP, RPP, Director, Community and Long Range Planning, Niagara
Region
Pat Busnello, MCIP, RPP, Manager, Development Planning, Niagara Region
Erik Acs, MCIP, RPP, Manager, Community Planning, Niagara Region
David Schulz, MCIP, RPP, Senior Planner, City of Port Colborne
Denise Landry, MCIP, RPP, Chief Planner, City of Port Colborne
David Deluce, MCIP, RPP, Senior Manager, Niagara Peninsula Conservation Authority
ARAApprovals@ontario.ca
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Appendix A — List of Materials Review as Part of 3rd Submission and Subsequent

Iterative Resubmissions

3rd Submission

Item

Date Submitted

3rd Submission Covering Letter and Updates to
Planning Justification Report, prepared by IBI
(dated October 4, 2022)

October 4, 2022 (3™
Submission)

Revised Site Plan Drawings, prepared by IBI
(various dates)

October 4, 2022 (3™
Submission)

Revised Site Plan Notes (with changes
highlighted), prepared by 1Bl Group (dated October
3, 2022)

October 4, 2022 (3™
Submission)

Updated Financial Impact Assessment and
Economic Benefits Analysis, prepared by IBI Group
(dated June 20, 2022)

October 4, 2022 (3
Submission)

Hydrology/Surface Water Comment Table,
prepared by WSP/Golder (dated August 25, 2022)

October 4, 2022 (3™
Submission)

Additional Response to Updated Peer Review
Hydrogeological/Groundwater Study, Port Colborne
Quarries Pit 3 Extension — Technical
Memorandum, prepared by Golder (dated August
18, 2022)

October 4, 2022 (3™
Submission)

Response to JART Comments on the Natural
Environment Level 1 & 2 Report - Technical
Memorandum, prepared by WSP/Golder (dated
August 31, 2022)

October 4, 2022 (3™
Submission)

Revised Figure 5 for the Comprehensive
Rehabilitation Plan, prepared by IBI Group (dated
August 29, 2022)

October 4, 2022 (3
Submission)

Copy of the IBI Group E-mail dated May 30, 2022
addressing traffic related concerns & Updated
Traffic Impact Study, prepared by IBI Group

October 4, 2022 (3™
Submission)
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+ Updated Memo to Paul Marsh re: Wignell Drain
Realignment, prepared by IBI Group (dated
October 3, 2022)

October 4, 2022 (3™
Submission)

» Air Quality Study Response E-mail (dated August
22, 2022)

October 5, 2022

* Technical Memorandum — Response to JART —
Request for Supplemental Information Related to
the Noise Impact Assessment (dated December 3,
2021)

October 5, 2022

* Response to JART Letter — Air Quality Impact
Assessment, prepared by Golder (dated December
10, 2021)

October 20, 2022

* Addendum to the Hydrological Assessments,
prepared by WSP/Golder (dated December 5,
2022)

December 5, 2022

* Response to MNRF Comments on the Natural
Environment Report, prepared by WSP/Golder
(dated December 6, 2022)

December 8, 2022

» Technical Memorandum documenting 2022 Natural
Environment Surveys, prepared by WSP/Golder
(dated December 16, 2022)

December 19, 2022

* Response to Terra Dynamics (Groundwater) Peer
Review Comments of October 26, 2022, prepared
by WSP (dated February 15, 2023)

February 15, 2023

+ Response to Englobe Corp. Information Request
Related to the Noise Assessment Completed for
the Port Colborne Quarries Inc Pit 3 Extension,
Received on October 28, 2022, prepared by WSP
(dated February 2023)

February 17, 2023

* Revised Site Plan Drawings, prepared by IBI
(various dates) [partial resubmission]

December 8, 2022

* Revised Site Plan Drawings, prepared by IBI
(various dates) [partial resubmission]

January 19, 2023

* Revised Site Plan Drawings, prepared by IBI
(various dates) [partial resubmission]

January 23, 2023
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* Revised Site Plan Drawings, prepared by IBI
(various dates) [partial resubmission]

March 1, 2023

* Revised Site Plan Drawings, prepared by IBI
(various dates) [partial resubmission]

April 5, 2023

* Dougan & Associates Peer Review — Response to
Final Comments and Recommendations Received
February 3, 2023, prepared by WSP/Golder (dated
April 13, 2023)

April 14, 2023

* Addendum to the Hydrological Assessments,
prepared by WSP (dated April 12, 2023)

April 14, 2023

* Recommended Monitoring and Mitigation for the
Northeast Woodlot, prepared by WSP (dated April
12, 2023)

April 14, 2023

* Response to MNRF Comments on Natural
Environment Level 1 & 2 Report and Addenda,
prepared by WSP (dated April 14, 2023)

May 9, 2023

* Letterto S. Norman — Updated ARA Site Plans
Cover Letter and Response to Several Outstanding
Items, prepared by IBI/Arcadis (dated May 9, 2023)

May 9, 2023

» Revised Site Plan Drawings (Sheets 1-10),
prepared by IBI (various dates) [Full resubmission]

May 9, 2023

+  Memo re: Response to Statutory Public Meeting
Comments, prepared by IBI/Arcadis (dated May 17,
2023)

May 17, 2023
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Appendix C
Staff Reports to City and Regional Council

e Appendix C1 — Niagara Region Report (CWCD 166-2020)
e Appendix C2 —City of Port Colborne Report (2020-93)

e Appendix C3 — City of Port Colborne Report (2020-118)

e Appendix C4 — NPCA Report (FA-62-20)

e Appendix C5 — Niagara Region Report (CWCD 2021-87)
e Appendix C6 — Niagara Region Report (PDS 35-2021)

e Appendix C7 — City of Port Colborne Report (2023-42)

e Appendix C8 — Niagara Region Report (PDS 5-2023)

Port Colborne Quarries (PCQ) Inc. — Proposed Pit 3 Extension Appendix C



Planning and Development Services
1815 Sir Isaac Brock Way, Thorold, ON L2V 4T7
905-980-6000 Toll-free: 1-800-263-7215

MEMORANDUM
CWCD 166-2020
Subject: Proposed Pit 3 Extension — Port Colborne Quarries

Date: June 19, 2020
To: Regional Council

From: Sean Norman, Senior Planner

Overview

Port Colborne Quarries Inc (PCQ) has expressed an interest in expanding their Pit 3
quarry in the City of Port Colborne. The proposed expansion would be on lands
immediately to the east and southeast of the existing Pit 3 between 2" Concession and
Highway 3. The exact proposed limits of extraction would be finalized through the
application process.

Applications Required

PCQ is currently in the pre-consultation process with Niagara Region, the City of Port
Colborne, and the Niagara Peninsula Conservation Authority (NPCA) to amend the
Regional Official Plan, the City of Port Colborne Official Plan, and the City of Port
Colborne Zoning By-Law. Complete applications as per the Planning Act are expected
prior to the end of 2020.

In addition, PCQ will be submitting an application for a Class A — Category 2 License
under the Aggregate Resource Act (ARA) separately to the Province. Prior to the final
approval of the provincial ARA license, the appropriate municipal land use approvals must
be in place.

Various studies will be needed to address Provincial, Regional, City, and NPCA concerns,
including but not limited to: planning and land use; air quality, noise, blasting, and
vibration; natural environment; water resources (surface and groundwater);
archaeological and culture; agriculture; transportation; and social and economic impact.
All these studies will be required as part of a complete application. Peer reviewers will be
retained to support the technical review of many of the studies.



CWCD 166-2020
June 19, 2020
Page 2

Following applications being made there would be a formal public and stakeholder
consultation process.

JART Process

To coordinate the technical review of the applications - a Joint Agency Review Team
(JART) has been formed. The JART is a team of planning staff from the Region, the City,
and the NPCA. The purpose of JART is to have a sharing of information, resources, and
expertise so that the application and the associated studies are reviewed in a streamlined
and coordinated manner. Staff from interested provincial ministries would be engaged
through the JART process as well.

The JART does not make a recommendation on the application, rather the JART works
to:

e ensure that the required range of studies and work is completed by the applicant;

e ensure that the studies are sufficient in terms of their technical content;

e review of the studies and work of the applicant either by technical staff or by peer
reviewers;

e ensure a coordinated public and stakeholder consultation and engagement
process; and

e prepare a technical JART report on the application once all reviews are complete.

The JART report is then used independently by staff at each agency as the technical
basis to develop a recommendation report, which is then considered by the decision-
makers at each individual agency.

If you require additional information or receive any inquires related to the project please
contact Sean Norman (sean.norman@niagararegion.ca)

Respectfully submitted and signed by:

Sean Norman, PMP, MCIP, RPP
Senior Planner
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Planning and Development Department

Report Number: 2020-93 Date: July 27, 2020

SUBJECT: Joint Agency Review Team — Memorandum of Understanding — Port
Colborne Quarries Proposed Pit 3 Expansion

1) PURPOSE:

The purpose of this report is to provide information to Council regarding the Joint
Agency Review Team (“JART”) process and to recommend the City of Port Colborne’s
commitment to the Memorandum of Understanding (“MOU").

2) HISTORY, BACKGROUND, COUNCIL POLICY, PRACTICES

Port Colborne Quarries Inc. (“PCQ”) has proposed an expansion to their existing Pit 3
extraction site in the City of Port Colborne (“City”). The existing quarry operation
currently exists on the east side of Port Colborne and is made up of three existing pits.
Pit 1, which is the pit situated furthest to the west, was established and fully extracted
prior to the Pits and Quarries Control Act. Pit 2, which is the centre pit to the east of Pit
1, is a licensed quarry that is fully extracted and used only for internal processing
routes. Pit 3, which is the eastern pit, is fully licensed and remains active, however it is
estimated that the quarry only has 10 active years of extraction remaining (Appendix A).

A formal application has not yet been received, however the City has met with the
Applicant, as well as the Niagara Region (“Region”) and Niagara Peninsula
Conservation Authority (“NPCA”), over the last few months to determine the
requirements of a complete application.

Through the consultation process, the following land use approval applications were
discussed:

e Ministry of Natural Resources and Forestry: Category 2 (quarry below water)
Class A Licence;

e Regional Municipality of Niagara: Official Plan Amendment to re-designate the
lands from Good General Agriculture Area to Licensed Pits and Quarries on
Schedule D4;

e City of Port Colborne: Official Plan Amendment to re-designate the lands from
Agricultural to Mineral Aggregate Operation;

e City of Port Colborne: Zoning By-law Amendment from By-law 6575/30/18 to



re-zone the lands from the A — Agricultural zone to the MAO — Mineral Aggregate
Operation zone.

Along with an overview of the technical studies that the Applicant will be required to
submit, the Region provided a presentation to the Applicant, City and NPCA regarding
the JART process. The JART is a team of professional staff from the public agencies
responsible for coordinating the technical review of matters related to the processing of
a mineral aggregate operation application. The process has been successful for the
Niagara Region and municipalities in the Region that have been involved in applications
of this nature.

The purpose of JART is to have a sharing of information, resources, and expertise so
that the application and the associated studies are reviewed in a streamlined and
coordinated manner. The JART does not make a recommendation on the application,
rather the JART works to:

e Ensure that the required range of studies and work is completed by the applicant.

e Ensure that the studies are sufficient in terms of their technical content.

e Review the studies and work of the applicant either by technical staff or by peer
reviewers.

e Ensure a coordinated public and stakeholder consultation and engagement
process.

e Prepare a technical JART report on the application once all reviews are complete.

The report is then used independently by staff at each agency as the technical basis to
develop a recommendation report, which is then considered by the decision-makers at
each individual agency.

In anticipation of an application, a JART has been formed consisting of staff from the
Niagara Region, City of Port Colborne and the Niagara Peninsula Conservation
Authority. An Aggregate Advisor will assist the JART, however they will not be included
as a formal member.

3) STAFF COMMENTS AND DISCUSSIONS

As previously mentioned, City Planning staff have met with the Region and NPCA as
well as PCQ and their consultants. An overview of the JART process was presented to
all parties and it was generally agreed upon that this was the direction to proceed in.
Staff are of the opinion that the JART will not only create efficiencies for the application
process, but also efficiencies for staff time and resources.

The JART MOU has already been signed by the applicant who is eager to have all
documents in order so the submission of an application is not delayed. The full JART
MOU is attached to this report as Appendix B.

Planning and Development Department Report No.: 2020-93 Page 2 of 3



4) OPTIONS AND FINANCIAL CONSIDERATIONS:
a) Do nothing.

Doing nothing is not recommended as it will delay and/or prevent the JART from
forming and moving forward efficiently.

b) Other Options

Although not recommended, Council can choose to refuse the signing of the JART
MOU which will leave the City without the shared resources and advice from the
Aggregate Advisor.

5) COMPLIANCE WITH STRATEGIC PLAN INITIATIVES
Not applicable.

6) ATTACHMENTS

Appendix A — Extent of the Proposed Pit 3 Expansion
Appendix B — Joint Agency Review Team — Memorandum of Understanding

7) RECOMMENDATION

That Planning and Development Department Report 2020-93, Subject: Joint Agency
Review Team — Memorandum of Understanding — Port Colborne Quarries Proposed Pit
3 Expansion be received for information; and

That the Mayor and City Clerk be authorized to sign the Joint Agency Review Team
Memorandum of Understanding.

8) SIGNATURES

Prepared on July 10, 2020 by: Reviewed and Respectfully Submitted:

David Schulz, BURPI
Planner
Reviewed and Respectfully Submitted:

Scott Luey
Chief Administrative Officer

Planning and Development Department Report No.: 2020-93 Page 3 of 3



EWL B D
EENEWHLYD LE
QLR Od
e SO LLER W EE0

LD LR TR KD 2o, b5 - ) .E.ﬂ.ll_

t .
P e L 1 nosELEeld]  SMecE0D Lo
[ R LSO A BEnd

!
f
£
g
B
!
m
m

|
__
m
m_
m

NOEHALLYS . ; Tae
E Lid Py ON SSNE0N FrFr ON ISNI DN nﬁ ‘. o
OS50 ied £ 1d SIS ...u ¢ Ld SHLLEE CIMIWLE

,l_.ﬂ ....,_H....ﬁ

L.ll-\. ¥

e

e b e e ey e




Report 2020-93

Appendix B
MEMORANDUM OF UNDERSTANDING
Between:
PORT COLBORNE QUARRIES INC.
(“PCQ”)
-and —
THE REGIONAL MUNICIPALITY OF NIAGARA

(“Region”)

-and -

THE CITY OF PORT COLBORNE
(“Port Colborne” or “City”)
-and —

THE NIAGARA PENINSULA CONSERVATION AUTHORITY
(“NPCA”)

WHEREAS PCQ intends to submit an application (the “application”) for the ‘Extension of Pit 3’ on lands
situated within the City of Port Colborne located in the Niagara Region;

AND WHEREAS Planning Act approvals are required at the City and Regional level through City and
Regional Official Plan amendments and a City Zoning By-law amendment;

AND WHEREAS an Aggregate Resources Act approval is required for a Category 2 license at the Provincial
level including site plan approval as required under the Aggregate Resource Act;

AND WHEREAS the Planning Act and Aggregate Resources Act approval and licensing processes provide
for or require analysis and input from interested stakeholders, including without limitation the Region,
City of Port Colborne, and the NPCA;

AND WHEREAS to facilitate and expedite that analysis and input and to provide same in an open and
transparent manner, the Region, City, and the NPCA have committed to proceeding using the Joint Agency
Review Team (“JART”), generally on the terms outlined herein;

NOW THEREFORE the parties agree to work together in the following manner:

General

1. The purpose of this Memorandum of Understanding (“MOU”) is to establish the parties’
commitment to the Joint Agency Review Team (“JART”) process and to working through the
resultant decision-making process in a respectful, efficient and methodical way. Additionally, the
parties intend through this process to outline the process, terms of reference, scope, and other
particulars of other matters that will be required throughout the application process.



Principles

2.

For the purposes of this MOU, the parties acknowledge and agree to the following principles:

(a) PCQ operates an existing quarry operation adjacent (to the west) to the location of the
proposed extension of Pit 3.

(b) The City and Regional Official Plans identify this area as a potential aggregate resource area
as per the information provided in the Aggregate Resource Papers that were developed by
the Ministry of Natural Resources and Forestry.

(c) As part of the approval and licensing process, a technical review of PCQ’s application is
required.

(d) Itisinthe parties’ mutual interest that the technical review be conducted in an efficient, cost-
effective, and transparent manner and include consultation with the public and any
interested stakeholders.

(e) The JART process has been established as a best practice for the review of aggregate
applications in Niagara and in other municipalities.

JART Process

3.

The JART process is the establishment of a team of professional staff from interested public
agencies who are responsible for coordinating the technical review of all matters related to a
mineral aggregate operation application. The purpose of JART is to have a sharing of information,
resources, and expertise so that the application and the associated studies are reviewed in a
streamlined and coordinated manner. The JART does not make a recommendation on the
application, rather the JART works to:

e Ensure that the required range of studies and work is completed by the applicant
e Ensure that the studies are sufficient in terms of their technical content

e Ensure review of the studies and work of the applicant either by technical staff or by peer
reviewers

e Ensure a coordinated public and stakeholder consultation and engagement process
e Prepare a technical JART report on the application once all reviews are complete

For additional information on the Niagara JART process, please refer to Niagara Region Report -
ICP 85-2013 ‘Streamlined Review of Mineral Aggregate Applications Process’

JART Membership

4.

The JART will be comprised of planning and other staff from the Region, City, and NPCA. Once
retained, an Aggregate Advisor will provide expertise and support to the JART. Additionally, where
appropriate:

e The JART may invite PCQ’s staff, consultants, or advisors to participate in meetings and/or the
technical review - to facilitate JART’s understanding of the application and to resolve technical
guestions as efficiently as possible.

e The JART may invite Provincial staff to participate in meetings and/or the technical review -
to facilitate JART’s understanding of the application and/or or the Aggregate Resources Act



application process and/or other Provincial Legislation, Regulations, or Guidelines as
required.

Aggregate Advisor

5.

Niagara Region on behalf of the JART will retain an Aggregate Advisor to provide technical
expertise and to assist in coordinating the review of the applications. The Aggregate Advisor will
be qualified as a Registered Professional Planner with experience in aggregate planning and
license applications and/or have substantial professional experience reviewing aggregate
planning and license applications. The Aggregate Advisor will work with and support the JART
throughout the length of the process. The Aggregate Advisor will very actively participate in the
JART process, but will not be a formal member.

Peer Reviewers

6.

Niagara Region on behalf of the JART will retain third party consultants appropriately qualified to
peer review certain technical studies and to provide advice and recommendations on specific
topics. It is to be acknowledged that PCQ is not entitled to make final determinations or decisions
as to the selection of the third party consultants or the scope of their engagement. PCQ may
object to the retainer of a third party consultant only on the basis of a conflict of interest.

Public and Stakeholder Consultation and Engagement

7.

Public, stakeholder, agency, and Indigenous consultation and engagement is required under the
Planning Act and the Aggregate Resources Act as part of the applications. The JART and PCQ will
work together to plan and coordinate the consultation and engagement program and to provide
an open and transparent process. Where ever possible, the public process for the Planning Act
and Aggregate Resources Act approvals will be jointly notified and held.

Facilitator

8.

The JART, through discussions with PCQ, may determine that a facilitator is required to assist with
the public or other sessions. The scope of work for such a facilitator would be determined through
coordination by the JART and authorized by PCQ.

JART Decision-Making

9.

The JART does not have decision-making authority and the JART does not make a
recommendation on the applications. The JART report is used independently by staff at each
agency as the technical basis to develop a recommendation report, which is then considered by
the decision-makers at each individual agency.

Financial Commitments

10. PCQ has agreed to assume responsibility for the costs of any consultants retained by the Region

for the purposes of advancing the applications, in accordance with a separate Cost
Acknowledgement Agreement.



No Referral to Local Planning Appeal Tribunal (LPAT)

11. At the beginning of the process, the parties will agree to a timetable for the completion of the
protocol. The parties hereto agree that, for so long as the JART protocol is proceeding according
to the timetable, no resort, referral or appeal to the LPAT by PCQ will be made in respect, without
limitation, of the failure by either the City or the Region to make a decision with respect to the
applications or for any other reason related to or arising from the application review process. The
timetable may be subject to modification upon mutual agreement by all parties. In any case, the
agreement not to resort, refer or appeal to the LPAT ends if any party exercises its right to
terminate the MOU as set out in Item 12 below.

Without Prejudice & Termination

12. Any party shall have the right to terminate the MOU by giving three months’ written notice in
writing to the other parties at any time. If the MOU is terminated by any party, steps shall be
taken to ensure that the termination does not affect any prior obligation, project or activity
already in progress.

13. The Region shall have the right to suspend or terminate on ten days written notice to the other
parties, Niagara Region’s participation in the JART process and their obligations pursuant to this
MOU, in the event of the suspension or termination of Niagara Region’s Cost Acknowledgement
Agreement with PCQ described in section 10 of this MOU. The Parties agree that the
continuation of this MOU is dependent upon the continued funding provided by PCQ pursuant
to its Cost Acknowledgement Agreement with Niagara Region.

Dated at the Regional Municipality of Niagara this day of , 2020.

PORT COLBORNE QUARRIES INC.

Per:

Name:
Title:
I have authority to bind the Corporation.

THE REGIONAL MUNICIPALITY OF NIAGARA

Per:

Name:
Title:
I have authority to bind the Corporation.



Per:

Per:

THE CITY OF PORT COLBORNE

Name:
Title:
I have authority to bind the Corporation.

THE NIAGARA PENINSULA CONSERVATION
AUTHORITY

Name:
Title:
I have authority to bind the Corporation.



Planning and Development Department
Planning Division

Report Number: 2020-118 Date: September 28, 2020
SUBJECT: Joint Agency Review Team Public Liaison Committee (JARTPLC)
1) PURPOSE:

The purpose of the report is to consider the establishment of a Joint Agency Review
Team Public Liaison Committee (JARTPLC).

2) HISTORY, BACKGROUND, COUNCIL POLICY, PRACTICES
On July 27, 2020, Council approved Planning and Development Report 2020-93, Joint
Agency Review Team — Memorandum of Understanding — Port Colborne Quarries

Proposed Quarry Application.

This approval authorized the signing of the Joint Agency Review Team Memorandum of
Understanding;

Council also directed “that the Director of Planning and Development prepare and bring
forward a report to Council regarding the creation of a Planning Committee.”

3) STAFF COMMENTS AND DISCUSSIONS

Staff is proposing a Joint Agency Review Team Public Liaison Committee (JARTPLC)
terms of reference that will outline the role of the committee and operational matters.

Staff is proposing that the JARTPLC operate on the following terms:
1. The purpose of the JARTPLC is to provide public overview with respect to the

Joint Agency Review Team (“JART") process for applications to be submitted by
Port Colborne Quarries (PCQ) to amend the Official Plan and Zoning By-law.

6575/30/18.

2. Staff from the Planning and Development Department will provide updates on the
JART to the JARTPLC.

3. Up to five (5) members of the public will be members of the JARTPLC.

4, All members of the JARTPLC shall serve without remuneration.

5. All meetings of the JARTPLC shall be open to the public and no person shall be
excluded therefrom except for improper conduct or except matters identified in
Section 239(2) of the Municipal Act, 2001, S.O. 2001, c. 25.

That the JARTPLC shall elect a Chair, or in his/her absence the Vice-Chair.

A quorum of the JARTPLC shall consist of a majority of sitting members.
Meetings will be scheduled within 3 weeks subsequent to a JART meeting.

© N o



9. City staff will provide administrative functions (e.g. minute taking) and scheduling
meetings in City Hall.

10. The JARTPLC will provide Council with their comments on applications for
amendments to the Official Plan and Zoning By-law 6575/30/18 once processed.

11. The JARTPLC will terminate at the conclusion of the JART and Council’s future
consideration of Official Plan and Zoning By-law 6575/30/18 amendment
applications.

Staff will publically advertise for committee participation and a subsequent report will
approve the JARTPLC members.

4) OPTIONS AND FINANCIAL CONSIDERATIONS:

Costs for newspaper notification will be covered by the Planning Division’s advertising
budget line.

a) Do nothing

Not applicable.

b) Other Options

Council can edit the proposed Terms of Reference for the JARTPLC.
5) COMPLIANCE WITH STRATEGIC PLAN INITIATIVES

Not applicable.

6) ATTACHMENTS

Appendix A - Terms of Reference for the JARTPLC

7) RECOMMENDATION

That Council approve the Terms of Reference for the Joint Agency Review Team Public
Liaison Committee (JARTPLC) attached hereto as Appendix A.

8) SIGNATURES

Prepared on September 16, 2020 by: Reviewed and respectfully submitted by:

C. Scott Luey
Chief Administrative Officer

Planning and Development Department, Planning Division Report No.: 2020-118 Page 2 of 2
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Appendix A

The Corporation of the City of Port Colborne
By-law No.

Being a By-law to Establish a Joint Agency Review Team
Public Liaison Committee

Whereas at its meeting of July 27, 2020, the Council of The Corporation of the City of
Port Colborne (Council) approved Planning and Development Report 2020-93, Joint
Agency Review Team — Memorandum of Understanding — Port Colborne Quarries
Proposed Quarry Application; and

Whereas at its meeting of September 28, 2020 Council considered Planning and
Development Department, Planning Division Report No. 2020-118, Subject: Joint Agency
Review Team Public Liaison Committee (JARTPLC), and resolved to establish the Joint
Agency Review Team Public Liaison Committee and adopt a Terms of Reference; and

Now therefore the Council of The Corporation of the City of Port Colborne enacts as
follows:

1. That there is hereby established a committee to be known as the “Joint Agency
Review Team Public Liaison Committee”.

2. That the Terms of Reference for the Joint Agency Review Team Public Liaison
Committee, attached hereto as Schedule “A”, are hereby adopted.

3. That the Joint Agency Review Team Public Liaison Committee shall operate in
accordance with the policies of The Corporation of the City of Port Colborne.

4.  That this by-law shall come into force and take effect on the day of final passing.

Enacted and passed this day of 2020.
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Schedule “A” to By-law
Joint Agency Review Team Public Liaison Committee
Terms of Reference
City of Port Colborne

Name

The committee will be known as the Joint Agency Review Team Public Liaison
Committee (the “JARTPLC”).

Purpose

The purpose of the JARTPLC is to provide public overview with respect to the Joint
Agency Review Team (“JART”) process for applications to be submitted by Port Colborne
Quarries (PCQ) to amend the Official Plan and Zoning By-law. 6575/30/18.

Staff from the Planning and Development Department will provide updates on the JART
to the JARTPLC.

Composition

Up to five (5) members of the public will be members of the JARTPLC.
Budget

All members of the JARTPLC shall serve without remuneration.
Meetings

e All meetings of the JARTPLC shall be open to the public and no person shall be
excluded there from except for improper conduct or except matters identified in
Section 239(2) of the Municipal Act, 2001, S.0O. 2001, c. 25.

e That the JARTPLC shall elect a Chair, or in his/her absence the Vice-Chair.

e Meetings will be scheduled within 3 weeks subsequent to a JART meeting.

e The JARTPLC will provide Council with their comments on applications for
amendments to the Official Plan and Zoning By-law 6575/30/18 once processed.

o City staff will provide administrative functions (e.g. minute taking) and scheduling
meetings in City Hall.

Quorum
A quorum of the JARTPLC shall consist of a majority of sitting members.
Term of Office

The JARTPLC will terminate at the conclusion of the JART and Council’s future
consideration of Official Plan and Zoning By-law 6575/30/18 amendment applications.






The report is then used independently by staff at each agency as the technical basis to develop a
recommendation report, which is then considered by the decision-makers at each individual agency.

The approval process for an aggregate operation has a Planning Act (PA) component and an ARA
component. The PA component deals with the question of land use — are the lands in question
designated in the local and upper tier Official Plans and zoned correctly in the local municipal Zoning
By-law for a quarry. Once the land use question is determined, the approval of the Site Plan (shows
details of where extraction is to occur, phasing of extraction and details rehabilitation) is handled by
the Ministry of Natural Resources and Forestry (MNRF) through the License/Permit process under
the ARA. During the License/Permit process, the municipality and NPCA are circulated as
commenting agencies.

Discussion:

It is important to note that the NPCA is a commenting agency for approvals of ARA applications.
Subsection 28(12) of the Conservation Authorities Act exempts activities approved under the ARA.
This means that the NPCA cannot require an aggregate operator to obtain a Permit for works in a
Regulated Area.

NPCA staff work alongside our peers at the Region and lower tier municipalities to ensure the
appropriate information is provided by the applicants with the application submissions and municipal
partners are supported with NPCA's technical review. The NPCA has executed MOU's with our
partner municipalities to support this review process.

At present, The NPCA has been involved in preliminary work for two upcoming ARA applications.
The first is for Upper's Quarry in Niagara Falls, which will be a new quarry south of the existing
Walker's Quarry. The second is for an expansion of the existing Port Colborne Quarry (PCQ) in Port
Colborne. Itis anticipated that the applications will be submitted in the near future as both proponents
are working to finalize their application packages.

There are no financial implications stemming from this report.

Links to Policy/Strategic Plan:

NPCA involvement with the JART for these applications ensures the NPCA'’s Planning
Policies are considered and addressed.

Related Reports and Appendices:
Appendix 1 — Proposed Upper's Quarry Lands
Appendix 2 — Proposed PCQ Expansion Lands
Authored by:

Original Signed by:

David Deluce, MCIP, RPP
Senior Manager, Planning & Regulations

Report No. FA-62-20
Joint Agency Review Team (JART) Process
Page 2 of 3
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Reviewed by:

Original Signed by:

Darren MacKenzie, C.Tech., rcsi
Director, Watershed Management

Submitted by:

Original Signed by:

Chandra Sharma, MCIP, RPP
Chief Administrative Officer/Secretary-Treasurer

Report No. FA-62-20
Joint Agency Review Team (JART) Process
Page 3 of 3

24








https://Sourc.es

Planning and Development Services
1815 Sir Isaac Brock Way, Thorold, ON L2V 4T7
905-980-6000 Toll-free: 1-800-263-7215

MEMORANDUM
CWCD 2021-87
Subject: Update on Port Colborne Quarry — Proposed Pit 3 Extension

Date: Friday, April 16, 2021
To: Regional Council

From: Sean Norman, Senior Planner

The purpose of this memo is to inform Regional Council that Port Colborne Quarries
Inc. (PCQ) has submitted their applications under the Planning Act and circulated the
Region their application under the Aggregate Resources Act for the proposed extension
of Pit 3, and that the applicant is hosting a virtual public open house on April 20, 2021.

Overview

As first reported through CWCD 166-2020 (June 19, 2020) PCQ is proposing to expand
their Pit 3 quarry in the City of Port Colborne. The proposed expansion would be on
lands immediately to the east and southeast of the existing Pit 3, between Second
Concession Rd. and Main St. East/Highway 3.

Applications Required

The Planning Act applications required are a Regional Official Plan Amendment, Local
Official Plan Amendment, and Local Zoning By-Law Amendment.

Aggregate planning is unique in comparison to other types of land-use planning. There
is an additional Provincial process that occurs in addition to the Planning Act process,
that being the licensing of mineral aggregate operations by the Province through the
Aggregate Resources Act (ARA). Whereas the Planning Act and Regional Official Plan
process is concerned with land use approvals, licenses under the ARA control and
regulate the operation of pits and quarries.

These processes are separate, but often occur at the same time.
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April 20, 2021 Public Open House

On April 20, 2021, PCQ will be hosting a virtual public open house for their Aggregate
Resource Act (ARA) application. The open house is being conducted in accordance
with the requirements of the ARA. This public open house is not being hosted by Region
or City staff. Public open house(s) and public information centers hosted by Region and
City staff for the Planning Act applications will follow at a later date.

The link for the ARA open house can be found on the applicant’s website at:

www.portcolbornequarries.ca

Pit 3 Extension vs. Pit 4

There has been some discussion recently regarding the language that refers to this
application as the ‘Pit 3 Extension’ as opposed to ‘Pit 4’. Region Planning Staff can
confirm that there is no difference in the application or review requirements based on
the name of the project. New lands are being proposed for a mineral aggregate
operation; a Regional Official Plan Amendment, Local Official Plan Amendment, and
Local Zoning By-Law Amendment are required. A new ARA license is also required,
regardless of whether it is referred to as an extension or a new quarry. The naming of
the project is by the applicant, and has no bearing on the application process or level of
review.

Respectfully submitted and signed by:

Sean Norman, PMP, MCIP, RPP
Senior Planner, Planning and Development Services


http://www.portcolbornequarries.ca/
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Subject: Initiation Report for Port Colborne Quarry Regional Official Plan
Amendment 20

Report to: Planning and Economic Development Committee
Report date: Wednesday, September 15, 2021

Recommendations

1. That Report PDS 35-2021 BE RECEIVED for information; and
2. That a copy Report PDS 35-2021 BE CIRCULATED to the City of Port Colborne,
the Niagara Peninsula Conservation Authority and IBI Group.

Key Facts

e The purpose of this report is to advise Regional Council that applications to amend
the Regional Official Plan (ROP), the Port Colborne local Official Plan (LOP) and the
Port Colborne Zoning By-law have been made by Port Colborne Quarries Inc.

e The Region is the approval authority of the Regional Official Plan Amendment
(ROPA) and local Official Plan Amendment (LOPA).

e The application is proposed to facilitate an expansion of the existing quarry. The
proposed ROPA consists of text and schedule changes to add the subject lands to
Section 13 (Site Specific Policies) of the ROP.

e The applicant has also filed an application for a Category 2 (Below Water Quarry) -
Class A Licence to the Ministry of Northern Development, Mines, Natural Resources
and Forestry (MNDMNRF) under the Aggregate Resources Act.

Financial Considerations

There are no financial considerations arising from this report, as the cost of work
associated with application review is recovered through planning fees ($130,315) in
accordance with the Council approved Schedule of Rates and Fees. Costs of
advertising for open houses and public meetings are also paid by the applicant, and the
Region has entered into a Cost Acknowledgement Agreement with the applicant to
cover other costs associated with the application (i.e. peer reviews).
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Analysis

The application proposes that the ROP be amended to permit an expansion of the
existing quarry. If approved, this expansion would occur on lands located on the north
side of Main Street East/ Highway 3, south of Second Concession Road, and west of
Miller Road in the City of Port Colborne (Appendix 1). The lands are currently occupied
by a mix of uses including: a car racing track, agricultural field crops, rural residential
uses and environmental features. The proposed site is located immediately adjacent to
the existing Port Colborne Quarry Pit 3.

The subject lands are designated Good General Agriculture and Environmental
Conservation Area in the ROP. Based on the policies of the ROP, where a new pit or
guarry or an extension to an existing licensed pit or quarry are to be located outside a
possible aggregate area (illustrated on Schedule D4), a ROPA is required. The subject
lands are not shown on ROP Schedule D4, therefore, a ROPA is required.

The ROPA application was submitted on March 17, 2021. Based on a Staff review, the
application was deemed incomplete (April 15, 2021). Subsequent Environmental Site
Assessment and Soil Management Plans were submitted and the application was
deemed complete on July 8, 2021. Concurrent applications for a local Official Plan
Amendment and a Zoning By-law Amendment have been submitted to the City of Port
Colborne. The ROPA and LOPA will be processed concurrently.

A joint open house for the ROPA and LOPA has been scheduled for September 9, 2021
via Zoom. Advertising for the open house was posted on the Region’s website, in
Niagara This Week, and via mail to all property owners within 1km of the subject lands.
The open house is not required by the Planning Act, but is being held to solicit feedback
given the scale of the application. A statutory public meeting, in accordance with the
requirements of the Planning Act, will be scheduled at a later date. Comments received
from the public in either the joint public open house or the statutory public meeting will
be brought forward to Committee for consideration.

An application for a Category 2 (Below Water Quarry) - Class A Licence has also been
submitted to the MNDMNRF under the Aggregate Resources Act. The total area to be
licensed is 106.29 hectares, of which 71.12 hectares is proposed for extraction. Prior to
the final approval of the provincial Aggregate Resources Act license, the appropriate
municipal land use approvals must be in place.
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JART Process

As previously communicated to Council, a Joint Agency Review Team (JART) has been
formed to coordinate the technical review of the applications. The JART is a team of
planning staff from the Region, the City of Port Colborne, and the Niagara Peninsula
Conservation Authority (NPCA). The purpose of JART is to share information,
resources, and expertise so that the applications and the associated studies are
reviewed in a streamlined and coordinated manner. Staff from interested provincial
ministries will be engaged through the JART process as well. The JART does not make
a recommendation on the applications, but works collaboratively to review the studies
and ensure coordinated public and stakeholder engagement and consultation. Once all
reviews are complete, a technical JART report will be prepared on the applications for
use independently by staff at each agency as the technical basis to develop a
recommendation report, which is then considered by the decision-makers at each
individual agency.

Alternatives Reviewed
As this report is for information, there are no alternatives reviewed.
Relationship to Council Strategic Priorities

This report is provided to execute Regional Council’s Strategic Priority for a Sustainable
and Engaging Government and Responsible Growth and Infrastructure Planning. By
reviewing development planning applications for conformity with the planning policy
regime, the Region fulfills our commitment to high quality, efficient and coordinated
service through enhanced communication, partnership and collaboration. Review of the
applications in a coordinated manner will also ensure that Council’s priority for
preservation of the natural environment is addressed in a holistic manner.

Other Pertinent Reports

e CWCD 166-2020



https://www.niagararegion.ca/council/Council%20Documents/2020/council-correspondence-june-19-2020.pdf
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Prepared by: Recommended by:
Britney Fricke, MCIP, RPP Michelle Sergi, MCIP, RPP
Senior Planner Commissioner
Planning and Development Services Planning and Development Services

Submitted by:
Ron Tripp, P.Eng.
Acting Chief Administrative Officer

This report was prepared in consultation with Sean Norman, MCIP, RPP, Senior
Planner, and reviewed by Erik Acs, MCIP, RPP, Manager of Community Planning and
Doug Giles, Director of Community and Long Range Planning.

Appendices

Appendix 1 Location Map
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Subject: Proposed Official Plan and Zoning By-law Amendment —
Port Colborne Quarries Pit 3 Expansion — Files: D09-02-21

& D14-09-21
To: Council - Public Meeting
From: Development and Legislative Services Department

Report Number: 2023-42
Meeting Date: March 7, 2023

Recommendation:

That Development and Legislative Services Department — Planning Division Report
2023-42 be received for information.

Purpose:

The purpose of this report is to provide Council with information regarding applications
received for proposed Official Plan and Zoning By-law Amendments to facilitate the
expansion to the Port Colborne Quarries’ (“PCQ”") Pit 3.

Background:

Applications

The City of Port Colborne (the “City”) received applications for Official Plan and Zoning
By-law Amendments on March 17, 2021. The applications were deemed complete on
July 8, 2021. A public open house was held jointly with the Niagara Region (the
“‘Region”) on September 9, 2021, to hear comments from interested members of the
public. Port Colborne Quarries Inc. is represented by their authorized agent, David
Sisco of IBI/Arcadis Group (the “applicant”).

The application for Official Plan Amendment (OPA) proposes to change the designation
of the subject lands from Agricultural to Mineral Aggregate Operation. The application
also proposes to add a Special Policy Area to permit the proposed expansion of the
quarry.
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The application for Zoning By-law Amendment (ZBA) proposes to change the zoning of
the subject lands from Agricultural (A) to Mineral Aggregate Operation (MAQO), as well
as reduce the minimum setback from a Provincial Highway from 90 metres to 30
metres.

Location

The lands are immediately adjacent to the PCQ operation to the west along Highway 3.
Legally the lands are described as Part Lot 17, 18, 19, Concession 2, and located on
the north side of Main Street East/Highway 3, south of Second Concession Road, and
west of Miller Road. The total area to be licensed is 106.29 hectares, of which 71.12
hectares is proposed to be extracted. The lands subject to the applications (in red) are
shown below.

Associated Applications

In addition to the Local OPA and ZBA, the applicant has also submitted a complete
application for a Regional Official Plan Amendment (ROPA) to the Niagara Region to
permit the proposed quarry expansion. A separate Public Meeting for the ROPA
application will be held at the Regional Planning and Economic Development
Committee on Wednesday, March 8, 2023.

The applicant has also applied for a Category 2 (Below Water Quarry) — Class A
Licence to the Ministry of Natural Resources and Forestry (MNRF) under the Aggregate
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Resources Act (ARA). The ARA application process includes a separate public
consultation and notification process. Any comments or objections submitted to the
Region or City with respect to the Planning Act applications should also be submitted to
the MNRF referencing the ARA application.

JART Process

To coordinate the technical review of the applications - a Joint Agency Review Team
(JART) was formed. The JART is a team of planning staff from the Region, the City, and
the Niagara Peninsula Conservation Authority (NPCA). The purpose of the JART is to
share information, resources, and expertise so that the application and the associated
studies are reviewed in a streamlined and coordinated manner. Staff from applicable
provincial ministries have been engaged through the JART process as well.

The JART does not make a recommendation on the application, rather the JART works
to:

e ensure that the required range of studies and work is completed by the applicant;

e ensure that the studies are sufficient in terms of their technical content;

e review of the studies and work of the applicant either by technical staff or by peer
reviewers;

e ensure a coordinated public and stakeholder consultation and engagement
process; and

e prepare atechnical JART report on the application once all reviews are
complete.

The JART report will be used independently by planning staff at the Region and City as
the technical basis to develop a recommendation report.

Materials Submitted in Support of the Applications

In support of the applications, the applicant has provided numerous technical studies
and reports. The Region, on behalf of the JART has retained an Aggregate Advisor and
several third-party peer reviewers to assist with the review of many of the technical
studies.

In addition to the technical studies/reports, the ARA Site Plans have been under review
as part of the application process. If approved, the ARA Site Plans are the primary tool
used by the Province to enforce the conditions and other aspects of the quarry’s
ongoing operations. The mitigation measure and recommendations of each of the
technical studies/reports are included as part of the Site Plans and/or associated Site
Plan Notes.

An index of all materials submitted to date has been attached as Appendix C. The
materials can be accessed via the Port Colborne Quarries website at
www.portcolbornequarries.ca.
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Discussion:

These applications will be reviewed with consideration of applicable polices under the
Provincial Policy Statement (2020), A Place to Grow: Growth Plan for the Greater

Golden Horseshoe (2019), the Regional Official Plan (2014), the City of Port Colborne
Official Plan and the City of Port Colborne Comprehensive Zoning By-law 6575/30/18.

Provincial Policy Statement (2020)

The Provincial Policy Statement (PPS) provides policy direction on matters of provincial
interest related to land use planning and development. The PPS provides for the long-
term protection of mineral aggregate and petroleum resources and limits what can and
cannot be done in areas with known resources. The proposed amendments will be
predominantly evaluated under Section 2.5 — Mineral Aggregate Resources of the PPS,
however, a review of the amendments against the entirety of the PPS will also be
conducted as part of the recommendation report to be considered at a future Council
meeting.

Growth Plan for the Greater Golden Horseshoe (2019)

The Growth Plan for the Greater Golden Horseshoe (Growth Plan), much like the PPS,
directs municipalities to implement and maintain polices and other strategies to
conserve mineral aggregate resources. The proposed amendments will be
predominantly evaluated specifically under section 4.2.8 — Mineral Aggregate
Resources of the Growth Plan through the future recommendation report.

Niagara Region Official Plan (2014)

The new Niagara Official Plan (NOP) was recently approved on November 4, 2022, with
modifications by the Ministry of Municipal Affairs and Housing. Policy 7.12.2.5 of the
NOP states that development applications deemed complete prior to the date of the
NOP approval shall be permitted to be processed under the 2014 Regional Official Plan
(ROP) policy regime. As the applications for ROPA, Local OPA, and ZBA were all
deemed complete on July 8, 2021, the applications will be reviewed under 2014 ROP.

Chapter 6 of the 2014 ROP provides policy direction on Mineral Aggregate Operations
to lower-tier municipalities to implement Provincial objectives for Mineral Aggregate
Operations. It is also noted that Schedules D1, D2, and D3 of the ROP identify potential
resource areas across the Region and local municipal official plans are required to
conform to the schedules and policies of the ROP. The applications will be reviewed
under the above-noted chapter.
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City of Port Colborne Official Plan

As noted above, the application for OPA proposes to change the land use designation
of the subject lands from Agricultural to Mineral Aggregate Operation, along with a
special policy area to permit the expansion of the quarry. The application will be
reviewed against the policies provided in Section 10 - Mineral Aggregate and Petroleum
Resources of the Official Plan. The draft Official Plan Amendment can be found in
Appendix A.

City of Port Colborne Comprehensive Zoning By-law 6575/30/18

The application proposes to change the zoning of the subject lands from Agricultural (A)
to Mineral Aggregate Operation (MAO). Additionally, a special provision of the MAO
zone has been proposed, requesting the minimum setback from a Provincial Highway to
be reduced from 90 metres to 30 metres. The draft Zoning By-law Amendment can be
found in Appendix B.

Internal Consultations:

As referenced in the Background section of this report, the applications have been
actively reviewed by relevant staff and departments from the Niagara Region, NPCA
and City through the JART process. Additionally, the JART has retained peer reviewers
to review several of the technical studies referenced in Appendix C.

Financial Implications:

Currently, there are no financial implications with respect to this information report.
Through the Region’s Cost Acknowledgement Agreement with the applicant, it has been
agreed upon that the costs associated with the application, including the JART’s
Aggregate Advisor and peer reviewers, will be borne by the applicant. In accordance
with the City’s 2021 Rates and Fees that were in place at the time of the application, the
City has received $75,239 to offset the City’s staff time involved in the application.

Public Engagement:

The Notice of Public Meeting has been circulated in accordance with Sections 21 and
34 of the Planning Act. Notice was provided via the Niagara This Week newspaper on
February 9, 2023. Additionally, Notices were mailed to property owners within 120
metres of the lands subject to the applications, and the applicant placed a Public Notice
sign on the property. The Notice was also posted on the City’s website under “Current
Applications”, and individual notices were mailed or emailed to any members of the
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public that have submitted comments on the applications to date. Comments received
from the public on this application will be included and responded to in the future
recommendation report.

Strategic Plan Alignment:

The initiative contained within this report supports the following pillar(s) of the strategic

plan:
e Service and Simplicity - Quality and Innovative Delivery of Customer Services
e Attracting Business Investment and Tourists to Port Colborne
e People: Supporting and Investing in Human Capital
e Governance: Communications, Engagement, and Decision-Making
Conclusion:

Planning staff are not providing a recommendation on the proposed Official Plan and
Zoning By-law Amendments at this time to allow all agency, public and Councillor
comments to be received and considered prior to a decision being made. The
recommendation report will return to a future regular meeting of Council.

Appendices:

a.
b.

C.

Draft Official Plan Amendment
Draft Zoning By-law Amendment

Index of Application Materials

Prepared by,

David Schulz, BURPI, MCIP, RPP
Senior Planner

(905) 835-2900 x202
david.schulz@portcolborne.ca

Respectfully submitted,

Denise Landry, MCIP, RPP
Chief Planner
(905) 835-2900 x203
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denise.landry@portcolborne.ca

Report Approval:

All reports reviewed and approved by the Department Director and also the City
Treasurer when relevant. Final review and approval by the Chief Administrative Officer.
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The Corporation of the City of Port Colborne
By-law no.
Being a by-law to adopt amendmentno. ___ to
the Official Plan for the City of Port Colborne
Whereas it is deemed expedient to further amend the Official Plan, heretofore

adopted by Council for the City of Port Colborne Planning Area;

Therefore the Council of The Corporation of the City of Port Colborne under
Section 17(22) of the Planning Act, hereby enacts as follows:

1. That Official Plan Amendment No. ___ to the Official Plan for the City of Port

Colborne Planning Area, consisting of the attached map and explanatory text
is hereby adopted.

2. That the Clerk is hereby authorized and directed to make application to the
Regional Municipality of Niagara for approval of the aforesaid Amendment
No. __ to the Official Plan for the Port Colborne Planning Area.
3. That this By-law shall come into force and take effect on the day of passing
thereof.
Enacted and passed this day of , 2023.

William C Steele
Mayor

Nicole Rubli
Acting Clerk
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AMENDMENT NO.
TO THE OFFICIAL
PLAN FOR THE

CITY OF PORT COLBORNE

This Amendment to the Official Plan for the City of Port Colborne, which has been adopted
by the Council of the Corporation of the City of Port Colborne, is hereby approved in
accordance with Sections 17 and 21 of the Planning Act R.S.0. 1990, c. P.13, as
Amendment No. ___ to the Official Plan for the City of Port Colborne.

Date:
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STATEMENT OF
COMPONENTS PART A

The Preamble does not constitute part of this Amendment.
PART B

The Amendment, consisting of the following map and text changes,
constitutes Amendment No. ___ to the Official Plan for the Port Colborne
Planning Area.

PART C

Definitions which also constitutes a part of this Amendment.
PART A - THE PREAMBLE
Purpose

The purpose of this Amendment is to add to add a Special Policy Area to permit the
proposed Port Colborne Quarries Inc. - Pit 3 Extension quarry. The amendment also
includes the addition of the subject lands on Schedule C - Mineral Aggregate and Petroleum
Resources as a Mineral Aggregate Operation.

Location

The lands affected by this amendment are legally described as Part of Lots
17, 18, 19, Concession 2, formerly in the Township of Humberstone, now in
the City of Port Colborne, Regional Municipality of Niagara, and located on
the north side of Main Street East/Highway 3, south of Second Concession
Road, and west of Miller Road.. A detailed map of the subject lands is
attached as Schedule “A” to this Official Plan Amendment No.

Basis
a) The Amendment was the subject of a Public Meeting held under the Planning Act, 1990

on . Public and agency comments were addressed as part of the
preparation of this Amendment.

b) The Amendment will allow the Council of the City of Port Colborne to make a decision on
the rezoning from Agriculture to Mineral Aggregate Operation and subsequently allow
the Minister of Natural Resources and Forestry to make a decision to issue a quarry
licence under the Aggregate Resources Act.

c) Based on the City’s review of the Planning Act, 1990, the Provincial Policy Statement
(2020), the Provincial plans (2019), the Regional Official Plan, the City’s Official Plan and
public and agency consultation, City staff is of the opinion that the Amendment is
consistent, or does not conflict, with Provincial, Regional policies and City policies plans
and, therefore, represents good planning.

PART B - THE AMENDMENT

Introductory Statement

All of this part of the document entitted PART “B” — “The Amendment”
consisting of the following text and map designated Schedule “A” constitutes
Amendment No. __ to the Official Plan for the City of Port Colborne. The
Official Plan of the City of Port Colborne is hereby amended as follows:

Details of the Amendment

The Official Plan for the City of Port Colborne Planning Area is hereby amended as follows:

The following text is inserted into Policy G.12 of the Official Plan for the Port Colborne
Planning Area:



(1))  Anexpansion to the existing Port Colborne Quarries Inc. quarry is permitted and
referred to as Pit 3 Expansion being eastwardly on approximately 71.12 hectares (175
acre) site located on the lands bounded by Regional Road 84 (Miller Road), Provincial
Highway 3 (Main Street) and Second Concession Road, on Part Lot 17, 18, 19
Concession 2 and Plan 59R-16702 in the City of Port Colborne.

The following changes are made to Schedule C: Mineral Aggregate and Petroleum
Resources:

1. That the area be shown as Mineral Aggregate Operation and
corresponding to the Legend.

PART C — DEFINITIONS

Also constitutes a part of this Amendment.
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The Corporation of the City of Port Colborne

By-law no.

Being a by-law to amend Zoning By-law 6575/30/18 respecting lands legally
described as Part Lot 17, 18, 19, Concession 2, and located on the north side of
Main Street East/Highway 3, south of Second Concession Road, and west of
Miller Road.

Whereas By-law 6575/30/18 is a by-law of The Corporation of the City of
Port Colborne restricting the use of land and the location and use of buildings and
structures; and

Whereas, the Council of The Corporation of the City of Port Colborne
desires to amend the said by-law.

Now therefore, and pursuant to the provisions of Section 34 of the Planning
Act, R.S.0. 1990, The Corporation of the City of Port Colborne enacts as follows:

This amendment shall apply to those lands described on Schedule “A” attached
to and forming part of this by-law.

That the Zoning Map referenced as Schedules “A4” and “A5” forming part of
By-law 6575/30/18 is hereby amended by changing those lands described on
Schedule A from Agriculture (A) to MAO-XX (Mineral Aggregate Operation with
special provision).

That Section 37 entitled “Special Provisions” of Zoning By-law 6575/30/18, is
hereby further amended by adding the following:

MAO-XX

Notwithstanding the provisions of the Mineral Aggregate Operation (MAO)
zone, the following regulations shall apply:

a) No pit, quarry or excavation shall be made or established within 15
metres of any lot line which does not abut a public street or 30 metres
of any lot line which abuts any other public street.

4. That this by-law shall come into force and take effect on the day that it is passed
by Council, subject to the provisions of the Planning Act.

5. The City Clerk is hereby authorized and directed to proceed with the giving
notice of the passing of this by-law, in accordance with the Planning Act.

Enacted and passed this day of , 2023.

William C Steele
Mayor

Nicole Rubli
Acting Clerk
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Appendix C to Report 2023-42
Port Colborne Quarries — Proposed Pit 3 Extension
ROPA, LOPA, ZBLA Applications — List of Technical Material Submitted
Documents can be accessed on the Port Colborne Quarries Website:

Port Colborne Quarry PIT 3 Application (https://portcolbornequarries.ca/quarry-expansion-document)

ltem Date Submitted

1. Planning Justification Report, prepared by IBI Group (dated February e March 17, 2021 (15t Submission)
17, 2021

2. Agricultural Impact Assessment, prepared by Colville Consulting Inc. * March 17, 2021 (1st Submission)
(dated September 22, 2020)

3. Stage 1 and 2 Archaeological Assessment, prepared by Golder * March 17, 2021 (1st Submission)
Associates Inc. (dated November 24, 2020)

4. Stage 1 and 2 Archaeological Assessment - Supplementary * March 17, 2021 (1st Submission)
Documentation, prepared by Golder Associates Inc. (dated November
24, 2020)

5. Cultural Heritage Screening Report, prepared by Golder Associates Inc. | = March 17, 2021 (1st Submission)
(dated July 17, 2020)

6. Land Use Compatibility / Sensitive Land Use Study, prepared by IBI * March 17, 2021 (1st Submission)
Group (dated January 8, 2021)
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[tem

Date Submitted

7. Air Quality Impact Assessment, prepared by Golder Associates Inc.
(dated December 2020)

March 17, 2021 (1st Submission)

8. Best Management Practices Plan for the Control of Fugitive Dust
(BMPP), prepared by Golder Associates Inc. (dated December 2020)

March 17, 2021 (1st Submission)

9. Noise (Acoustical) Impact Study, prepared by Golder Associates Inc.
(dated December 2020)

March 17, 2021 (1st Submission)

10.Blasting (Vibration) Impact Assessment, prepared by Golder Associates

Inc. (dated July 2020)

March 17, 2021 (1st Submission)

11.Financial Impact Assessment / Economic Benefits, prepared by IBI
Group (dated June 8, 2020)

March 17, 2021 (1st Submission)

12.Hydrological Assessment, prepared by Golder Associates Inc. (dated
November 2020)

March 17, 2021 (1st Submission)

13.Hydrogeological Assessment, Level 1 /2 Water Resources Study,
prepared by Golder Associates Inc. (dated October 2020)

March 17, 2021 (1st Submission)

14.Natural Environment Level 1 & 2 Report (EIS), prepared by Golder
Associates Inc. (dated October 2020)

March 17, 2021 (1st Submission)

15.Tree Preservation Plan, prepared by IBI Group (dated October 16,
2020);

March 17, 2021 (1st Submission)

16.Comprehensive Rehabilitation Strategy, prepared by IBI Group (dated
October 30, 2020)

March 17, 2021 (1st Submission)
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Date Submitted

17.Social Impact Assessment, prepared by IBI Group (dated January 8,
2021)

March 17, 2021 (1st Submission)

18. Traffic Impact Study, prepared by IBI Group (dated October 19, 2020)

March 17, 2021 (1st Submission)

19.Visual Impact Assessment, prepared by IBI Group (dated December
23, 2020)

March 17, 2021 (1st Submission)

20.Completed Application to Amend the Regional Official Plan

March 17, 2021 (1st Submission)

21.Draft Regional Official Plan Amendment

March 17, 2021 (1st Submission)

22.City of Port Colborne — Application for Official Plan Amendment

March 17, 2021 (1st Submission)

23.Draft City of Port Colborne Official Plan Amendment

March 17, 2021 (1st Submission)

24.City of Port Colborne — Application for Zoning By-Law Amendment

March 17, 2021 (1st Submission)

25.Draft City of Port Colborne Zoning By-Law Amendment

March 17, 2021 (1st Submission)

26.Public Consultation Plan, prepared by IBI Group (dated March 15,
2021)

March 17, 2021 (1st Submission)

27.Site Plan Drawings (1-8), prepared by IBI Group (dated February 9,
2021)

March 17, 2021 (1st Submission)

28.Landscaping Plans (1-2), prepared by IBI Group (dated December 21,
2020)

March 17, 2021 (1st Submission)

29.Phase One Environmental Site Assessment (ESA), prepared by Golder
Associates Inc. (dated June 16, 2021)

June 2021
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Date Submitted

30.Conceptual Soil Management Plan, prepared by Golder Associates Inc.
(dated June 28, 2021)

June 2021

2nd Sybmission

31.PCQ Application — 2nd Submission Cover Letter, prepared by IBI
(dated January 31, 2022)

January 31, 2022 (2nd Submission)

32.Revised Planning Justification Report, prepared by IBI Group (dated
January 28, 2022)

January 31, 2022 (2nd Submission)

33.AlA Response to JART Comments Letter, prepared by Colville
Consulting Inc. (dated October 5, 2021)

January 31, 2022 (2nd Submission)

34.Updated Agricultural Impact Assessment, prepared by Colville
Consulting Inc. (dated October 18, 2021)

January 31, 2022 (2nd Submission)

35.Financial Impact Assessment / Economic Benefits — Revised Report,
prepared by IBI Group (dated October 20, 2021)

January 31, 2022 (2nd Submission)

36.Response to JART Hydrology Peer Review Comment — Technical
Memorandum, prepared by Golder Associates Inc. (dated January 28,
2022)

January 31, 2022 (2nd Submission)

37.Response Letter to MTO Comments, prepared by IBI Group (dated
October 20, 2021)

January 31, 2022 (2nd Submission)

38.Revised Hydrogeological Assessment, Level 1 /2 Water Resources
Study, prepared by Golder Associates Inc. (dated October 2021)

January 31, 2022 (2nd Submission)
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Date Submitted

39.Revised Land Use Compatibility / Sensitive Land Use Study, prepared
by IBI Group (dated December 15, 2021)

January 31, 2022 (2nd Submission)

40.Addendum to the Noise Impact Assessment Report — Technical
Memorandum, prepared by Golder Associates Inc. (dated January 21,
2022)

January 31, 2022 (2nd Submission)

41.Response to the Joint Agency Review Team Letter - Air Quality Impact
Assessment — Technical Memorandum, prepared by Golder Associates
Inc. (dated December 10, 2021)

January 31, 2022 (2nd Submission)

42.Addendum to the Air Quality Impact Assessment Report — Technical
Memorandum, prepared by Golder Associates Inc. (dated January 14,
2022)

January 31, 2022 (2nd Submission)

43.Response to Comment Letter from Joint Agency Review Team (JART)
[Blasting (Vibration) Impact Assessment], prepared by Golder
Associates Inc. (dated October 4, 2021)

January 31, 2022 (2nd Submission)

44.Flyrock Impact Assessment — Technical Memorandum, prepared by
Golder Associates Inc. (dated January 7, 2022)

January 31, 2022 (2nd Submission)

45.Response to JART Comments on the Natural Environment Level 1 & 2
Report (EIS) — Technical Memorandum, prepared by Golder Associates
Inc. (dated November 24, 2021)

January 31, 2022 (2nd Submission)

46.Supplemental Bat Survey in Support of the Natural Environment Level
1 & 2 Report (EIS) — Technical Memorandum, prepared by Golder
Associates Inc. (dated January 31, 2022)

January 31, 2022 (2nd Submission)

Page 5 of 8



[tem

Date Submitted

47.Revised Comprehensive Rehabilitation Strategy, prepared by IBl Group
(dated December 15, 2021)

January 31, 2022 (2nd Submission)

48.Revised Social Impact Assessment, prepared by IBI Group (dated
December 15, 2021)

January 31, 2022 (2nd Submission)

49.Revised Visual Impact Assessment, prepared by IBI Group (dated
December 15, 2021)

January 31, 2022 (2nd Submission)

50.Revised Site Plan Notes (dated January 13, 2022)

January 31, 2022 (2nd Submission)

51.Revised Site Plan Notes — with changes noted (dated January 13,
2022)

January 31, 2022 (2nd Submission)

52.Revised Site Plan Drawings (1-9), prepared by IBI Group (dated
November 15, 2021)

January 31, 2022 (2nd Submission)

53.Response to JART Hydrogeology Peer Review Comments, prepared May 16, 2022
by Golder (dated October 1, 2021)

54. Additional Response to Updated Peer Review Hydrogeological/Ground May 16, 2022
Water Study, Port Colborne Quarries Pit 3 Extension — Technical
Memorandum, prepared by Golder (dated May 16, 2022)

55.Review and Entry into the Ontario Public Register of Archaeological May 30, 2022

Reports: Stage 1 & 2 Archaeological Expansion — PCQ Expansion,
prepared by the Ministry of Heritage, Sport, Tourism, and Culture
Industries (dated February 15, 2021)
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Date Submitted

56.Comment Letter on ARA Application, prepared by the Ministry of
Natural Resources and Forestry (dated May 5, 2021)

September 7, 2022

34 Submission

57.3rd Submission Covering Letter and Updates to Planning Justification
Report, prepared by IBI (dated October 4, 2022)

October 4, 2022 (3" Submission)

58.Revised Site Plan Drawings, prepared by IBI (various dates)

October 4, 2022 (3" Submission)

59.Revised Site Plan Notes (with changes highlighted), prepared by IBI
Group (dated October 3, 2022)

October 4, 2022 (3™ Submission)

60. Updated Financial Impact Assessment and Economic Benefits
Analysis, prepared by IBl Group (dated June 20, 2022)

October 4, 2022 (3™ Submission)

61.Hydrology/Surface Water Comment Table, prepared by WSP/Golder
(dated August 25, 2022)

October 4, 2022 (3" Submission)

62.Additional Response to Updated Peer Review
Hydrogeological/Groundwater Study, Port Colborne Quarries Pit 3
Extension — Technical Memorandum, prepared by Golder (dated
August 18, 2022)

October 4, 2022 (3™ Submission)

63.Response to JART Comments on the Natural Environment Level 1 & 2
Report - Technical Memorandum, prepared by WSP/Golder (dated
August 31, 2022)

October 4, 2022 (3" Submission)

64.Revised Figure 5 for the Comprehensive Rehabilitation Plan, prepared
by IBI Group (dated August 29, 2022)

October 4, 2022 (3™ Submission)
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Date Submitted

65. Copy of the IBI Group E-mail dated May 30, 2022 addressing traffic
related concerns & Updated Traffic Impact Study, prepared by IBI
Group

October 4, 2022 (3" Submission)

66.Updated Memo to Paul Marsh re: Wignell Drain Realignment, prepared
by IBI Group (dated October 3, 2022)

October 4, 2022 (3" Submission)

67.Air Quality Study Response E-mail (dated August 22, 2022)

October 5, 2022

68. Technical Memorandum — Response to JART — Request for
Supplemental Information Related to the Noise Impact Assessment
(dated December 3, 2021)

October 5, 2022

69.Response to JART Letter — Air Quality Impact Assessment, prepared
by Golder (dated December 10, 2021)

October 20, 2022

70.Addendum to the Hydrological Assessments, prepared by WSP/Golder
(dated December 5, 2022)

December 5, 2022

71.Response to MNRF Comments on the Natural Environment Report,
prepared by WSP/Golder (dated December 6, 2022)

December 8, 2022

72.Technical Memorandum documenting 2022 Natural Environment
Surveys, prepared by WSP/Golder (dated December 16, 2022)

December 19, 2022
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Subject: Regional Official Plan Amendment Application — Port Colborne
Quarries, Proposed Expansion of Pit 3

Report to: Planning and Economic Development Committee
Report date: Wednesday, March 8, 2023

Recommendations

1. That this Report BE RECEIVED for information; and

2. That this Report BE CIRCULATED to the City of Port Colborne and the Niagara
Peninsula Conservation Authority.

Key Facts

e The purpose of this report is to provide information for a Regional Official Plan
Amendment (ROPA) application Statutory Public Meeting, which is being held in
accordance with the prescribed requirements of Section 17 of the Planning Act.

e The purpose of the statutory meeting is to receive comments from the public, staff
are not making a recommendation, and no decision or approvals are sought from
Council at this time.

e An application for a ROPA has been received by the Region for the proposed
expansion of Port Colborne Quarries Pit 3, located south of Second Concession
Road, and west of Miller Road. A Location Map is included as Appendix 1.

e |n addition to the ROPA, applications have also been submitted to amend the City of
Port Colborne Official Plan and Zoning By-Law. These applications are being
reviewed concurrently.

e This Statutory Public Meeting was advertised by posting notices on the subject
lands, circulating notice to agencies and residents within 120 metres of the subject
lands, e-mailing those who had registered for a previous open house, placing
notices in local newspapers, and posting notice electronically on the Region’s
website and social media pages.

e The City of Port Colborne held a Statutory Public Meeting for the Local Official Plan
and Zoning By-Law Amendment applications in front of Port Colborne Council on
March 7, 2023.
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Financial Considerations

There are no financial considerations arising from this report as the cost of work
associated with application processing and review is recovered through planning fees in
accordance with the Council-approved Schedule of Rates and Fees. Costs of
advertising for open houses and public meetings are paid by the applicant, and the
Region has entered into a Cost Acknowledgement Agreement with the applicant to
cover other costs associated with the application (i.e., aggregate advisor and peer
reviews).

Analysis
Background

An application for a Regional Official Plan Amendment (ROPA) to permit the expansion
of the existing Port Colborne Quarry operation was received on March 17, 2021. The
application was deemed complete on July 8, 2021. A public open house for the
application was held jointly with the City of Port Colborne on September 9, 2021.

Regional Official Plan Policies

The Niagara Official Plan (NOP) was approved, with modifications, by the Minister of
Municipal Affairs and Housing and came into effect on November 4, 2022. Policy
7.12.2.5 of the NOP states that development applications deemed complete prior to the
date of the NOP approval shall be permitted to be processed and a decision made
under the 2014 Regional Official Plan (ROP) policies. As noted above the ROPA
application was deemed complete on July 8, 2021, and is therefore being processed
under the 2014 ROP. A Draft Regional Official Plan amendment is included as
Appendix 2.

Site Location

The proposed ROPA affects lands which are immediately to the east of the existing Port
Colborne Quarry operation along Highway 3 in the City of Port Colborne. Legally the
lands are described as Part Lot 17, 18, 19, Concession 2, and located on the north side
of Main Street East/Highway 3, south of Second Concession Road, and west of Miller
Road (Appendix 1). The total area to be licensed as part of the ROPA is 80.3 hectares
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JART Process

To coordinate the technical review of the applications, a Joint Agency Review Team
(JART) was formed. The JART consists of planning staff from the Region, the City, and
the Niagara Peninsula Conservation Authority (NPCA). The purpose of JART is to share
information, resources, and expertise so that the application and the associated studies
are reviewed in a streamlined and coordinated manner. Staff from applicable provincial
ministries are being engaged through the JART process as well.

The JART does not make a recommendation on the application, rather the JART works
to:

e ensure that the required range of studies and work is completed by the applicant;

e ensure that the studies are sufficient in terms of their technical content;

e coordinate the review of the studies and work of the applicant either by technical
staff or by peer reviewers;

e ensure a coordinated public and stakeholder consultation and engagement process;
and

e prepare a technical JART report on the application once all reviews are complete.

The JART report will be used independently by Planning staff at the Region and the City
as the technical basis to develop their respective recommendation reports.

Material Submitted in Support of the Applications
In support of the ROPA application the following technical studies have been submitted:

e Planning Justification Report

e Agricultural Impact Assessment

e Archaeological Assessments

e Cultural Heritage Screening Report

e Land Use Compatibility / Sensitive Land Use Study
¢ Noise (Acoustical) Impact Study

e Blasting (Vibration) Impact Assessment

e Air Quality Impact Assessment

e Financial Impact Assessment / Economic Benefits
e Hydrologic Assessment

e Hydrogeological Assessment, Level 1 / 2 Water Resources Study
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e Natural Environment Level 1 & 2 Report
e Tree Preservation Plan

e Comprehensive Rehabilitation Strategy
e Social Impact Assessment

e Visual Impact Study

e Traffic Impact Study

e Phase 1 Environmental Site Assessment
e Conceptual Soil Management Plan

The Region, on behalf of the Joint Agency Review Team (JART) has retained an
Aggregate Advisor and several consulting teams to assist with the review and peer
review of many of the individual technical studies.

In addition, the Aggregate Resources Act (ARA) Site Plan drawings are being reviewed
as part of the ROPA process. The ARA Site Plans outline the proposed operating
conditions of the quarry and are the primary tool used by the Province for enforcement.
All of the proposed mitigation measures for each of the individual technical studies are
noted and included as part of the Site Plans.

An index of all technical material that have been submitted is included as Appendix 3,
and can be accessed on the Port Colborne Quarries website
(https://portcolbornequarries.ca/quarry-expansion-document)

Associated Applications

Concurrent applications for a Local Official Plan Amendment (LOPA) and a Zoning By-
law Amendment (ZBLA) have also been submitted to the City of Port Colborne to permit
the proposed quarry expansion. A separate Statutory Public Meeting in regards to the
LOPA and ZBLA was to be held by the City of Port Colborne on Tuesday March 7th,
2023.

In addition, the applicant has also filed an application for a Category 2 (Below Water
Quarry) - Class A Licence to the Ministry of Natural Resources and Forestry under the
Aggregate Resources Act. The Aggregate Resources Act application process includes a
separate public consultation and notification process. Any comments or objections
submitted to the Region or City of Port Colborne in regards to the Planning Act
application should also be submitted in response to the Aggregate Resources Act
notices.
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Next Steps

The review of the application and supporting technical information is ongoing. Regional
staff, supported by other members of the JART, the Aggregate Advisor, and Peer
Reviewers are analyzing the applications and supporting studies relative to Regional
and Provincial planning documents. All comments submitted on this application,
including those received through this Statutory Public Meeting will be responded to by
staff through a future recommendations report.

Alternatives Reviewed

The Planning Act (R.S.O. 1990) requires that all complete applications be processed
and that public consultation be conducted as part of all proposed amendments to
municipal official plans. Notice has been provided for this Statutory Public Meeting as
required by the legislation.

As this report is for information, and the Public Meeting is a statutory requirement, there
are no alternatives to review.

Relationship to Council Strategic Priorities

The information in this report relates to the following Regional Council’s Strategic
Priorities:

e Priority 3: Responsible Growth and Infrastructure Planning

e Priority 4: Sustainable and Engaging Government

By reviewing development applications for conformity with the planning policy regime,

the Region fulfills our commitment to high quality, efficient and coordinated service
through enhanced communication, partnership and collaboration.
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Other Pertinent Reports
e CWCD 166-2020 Proposed Pit 3 Extension — Port Colborne Quarries
e PDS 35-2021 Initiation Report for Port Colborne Quarry Regional Official
Plan Amendment 20
e CWCD 2021-87 Update on Port Colborne Quarry — Proposed Pit 3 Extension

Prepared by:

Sean Norman, PMP, MCIP, RPP
Senior Planner

Planning and Development Services

Submitted by:
Ron Tripp, P.Eng.
Chief Administrative Officer

Recommended by:

Michelle Sergi, MCIP, RPP
Commissioner

Planning and Development Services

This report was reviewed by Erik Acs, MCIP, RPP, Manager of Community Planning and
Angela Stea, MCIP, RPP, Director of Community and Long Range Planning.

Appendices
Appendix 1 Site Location Map
Appendix 2 Draft Regional Official Plan Amendment

Appendix 3 List of Technical Materials Submitted in Support of the Application
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Proposed Port Colborne Quarries Expansion



THE REGIONAL MUNICIPALITY OF NIAGARA
BY-LAW NO. 2023-XX
A BY-LAW TO PROVIDE FOR THE ADOPTION OF AMENDMENT XX
TO THE OFFICIAL PLAN FOR THE REGIONAL MUNICIPALITY OF NIAGARA
to permit the Port Colborne Quarries Inc. — Pit 3 Expansion

WHEREAS subsection 22 of the Planning Act, 1990 states when the requirements of
subsections (15) to (21), as appropriate, have been met and Council is satisfied that
the plan as prepared is suitable for adoption,

WHEREAS it is deemed appropriate to further amend the Official Plan as adopted by
Niagara Region for the Regional Municipality of Niagara,

NOW THEREFORE the Council of The Regional Municipality of Niagara enacts as
follows:

1. That the text attached hereto is hereby approved as Amendment ____ to the
Official Plan for the Regional Municipality of Niagara.

2. That the Regional Clerk is hereby authorized and directed to give notice of
Council’s adoption in accordance with Section 17(23) of the Planning Act,
1990.

3. That this By-Law shall come into force and take effect on the day after the last
day of appeal provided no appeals have been received.

THE REGIONAL MUNICIPALITY OF NIAGARA

Original signed on:

James Bradley, Regional Chair

Original signed on:

Ann-Marie Norio, Regional Clerk

Passed:



Amendment No. XX
To the Official Plan for the Regional Municipality of Niagara
PART “A” — THE PREAMBLE

The preamble provides an explanation of the Amendment including the purpose,
location, background, and basis of the policies and implementation, but does not
form part of this Amendment.

e Title and Components

e Purpose of the Amendment
e Location of the Amendment
e Background

e Basis for the Amendment

e Implementation

PART “B”" — THE AMENDMENT

The Amendment describes the additions and/or modifications to the Official Plan for
the Regional Municipality of Niagara, which constitute Official Plan Amendment No.
XX

e Text Changes
e Map Changes

PART “C” — THE APPENDICES

The Appendices provide information regarding public participation and agency
comments relevant to the Amendment, but do not form part of this Amendment.



PART “A” — THE PREAMBLE
TITLE AND COMPONENTS:

This document, when approved in accordance with Section 17 of the Planning Act,
1990, shall be known as Amendment XX to the Official Plan of the Regional
Municipality of Niagara.

e Part “A” — The Preamble, contains background information and does not
constitute part of this Amendment.

e Part “B” — The Amendment, consisting of map and text changes, constitutes
Amendment XX to the Official Plan of the Regional Municipality of Niagara.

e Part “C” — The Appendices, does not constitute part of the Amendment. These
Appendices contain information related to public involvement and agency
comments associated with the Amendment.

PURPOSE OF THE AMENDMENT:

The purpose of this Amendment is to add to Section 8.8, the site specific policies, to
permit the Port Colborne Quarries Pit 3 expansion. The amendment also includes
the addition of the subject lands on Schedule H — Known Deposits of Mineral
Aggregate Resources and Mineral Aggregate Operations as a Licensed Aggregate
Operation.

LOCATION OF THE AMENDMENT:

The amendment area is within the City of Port C